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SYNOPSIS 


This study is an endeavour to develop a 
framework and perspective rendered by philosophical 
analysis for the interpretation and evaluation of 
the phenomenon of civil disobedience. The study 
concentrates on civil disobedience as a method of 
political protest. It is toward the understanding 
of this problem that this dissertation is directed. 
In it an attempt is made to present a philosophical 
analysis of the conception of civil disobedience in 
Socrates, John Locke, Henry Thoreau and M.K. Gandhi, 
and then a definite perspective is formed. 

While we concentrate on the problem of 
political obedience the other equally important 
problem, namely, that of political disobedience 
automatically comes into picture, though the latter 
did not get much philosophical popularity in the 
hands of political philosophers. However, no theory 
of political obligation can be domplete unless it 
gives cons iderable att ention to the other e qually 
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important and related issue concerning political 
disobedience. That is why neither of the two can be 
treated in isolation from the other. All talk about 
political obligation or political disobedience makes 
sense only when there is a political society which 
consists of individual citizens. The relation of 
the individual citizen to the laws of the state is 
not a simple one. The issue gets even more compli- 
cated when the individual citizen like Socrates 'and 
Gandhi refuses to obey the demands of law for moral 
reasons. 

Apology and Crito provide us with an 
excellent framework in which the issue of disobed- 
ience is raised. Socrates being a conscientious 
citizen does not want to take society and laws 
governing it lightly. He recognises the value of 
social living by endorsing the significancies of 
social and political obligations ^ but at the same 
time he feels the call of duty which emanates from 
’voice of God’ for him. This he considers. to be 
higher than the laws of the state. Here we can 
assume a distinction between ’higher’ and 'lower’ 
values. The former type of values emanate from 
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Conscience, from Reason or from a conception of 
trans-legal justice; whereas the latter type of values 
owe their origin to the institution of a political 
society. The existence of the latter is a necessity 
for the actualisation of the former. A careful study 
of Apology and Crito reveals that Socrates neglects 
neither. We find him preserving his higher values 
by disobedience of law. However, to meet the demands 
of law he accepts willingly the punishment for his 
acts of disobedience. Mr. Rex Martin interprets him 
to be an advocate of unconditional obedience to Laws 
but on a thorough examination this is found to be a 
mistaken interpretation, 

John Locke’s political theory is contained 
in his Two Treatises of Government and in his Letters 
Concerning Toleration . The first is a refutation of 
’False Principles’ contained in Robert Filmer’s 
Patriarcha . The second gives the positive side of 
his political thought. Acoording to Locke, govern- 
ment is established for the achievement of certain 
values or ends. When it fails partially or totally 
in the fulfilment of these values or ends individuals 
have an opportunity for civil disobedience or revolution. 
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The former is likely to take place when the govern- 
mental system in general is fair and good but some 
individual (s) finds (find) some law{s) offending 
his (their) liberties, a revolution is likely to 
take place when the existing government becomes 
wicked en masse. 

Henry Thoreau refuses to pay his poll-tax 
because the trouble with paying this tax was that it 
expressed allegiance to an unjust government and helped 
to support, however slightly and indirectly, the 
practice of warfare and slavery. Though Thoreau was 
not against all taxation but he considered it to be 
something wrong in principle to pay the poll-tax. 

The issue whether civil disobedient could be an 
anarchist is also dealt with in this context. 

M.K. Gandhi considers ’civil disobedience’ 
to be a branch of ’ satvagraha ’ which he considers to 
be a pursuit of Truth through non-violent means. To 
give a clear and coherent picture of this issue, 
he distinguishes it from other concepts like, 

' passive resistance’ and ’ duragraha ’ . All cases of 
satvagraha according to him are not cases of civil 
disobedience . However, disastrous consequences follow 



if we like S, Panter-Brick overlook this distinction. 

Based on these analyses civil disobedience 
is viewed as an illegal, open, non-violent and con- 
scientious act committed to redress unjust law or 
policy of government. 

What is the justification for such acts? 

A distinction between 'justifiability’ and ’justifi- 
cation’ is required to be made. The former is a 
presupposition for the latter. ’Divine obedience’ or 
’obedience to higher law’ is viewed as the supreme 
ground which urges humble disobedience of empirical 
law. Whenever there appears a conflict between 
’divine obligation’ and ’empirical obligation’ the 
former overtakes the latter. However, if ’justice’ 
and ’legality’ are taken to be identical there will 
then be nothing like civil disobedience. Other 
goods like public good, humanity count as secondary 
justifications. In this context, some regu;}.ative 
principles of justification are also given. Civil 
disobedience is further justified by an exploration 
of its relationship with Law and Order. It is proposed 
that the type of civil disobedience as outlined in 
this work never aims at bringing about chaos in 
society and cherishes no disregard for LAW, 



INTRODUCTION 


Civil disobedience raises man3?' problems of 
interest to social and political philosophers. In 
raising the question of disobedience to the legally 
engcj^ed laws, the practiser of civil disobedience 
raises issues which are at the very heart of the problem 
of limits of political obligation. A thorough 
examination of the questions leads us to a consideration 
of the very grounds of political obligation* Is the 
relationship between the individual and the state, for 
example, such that an individual is obliged to give 
bis \mconditional obedience to all the laws of the state? 
If one were to accept the ’contractual’ nature of the 
state, would such consequences follow?, Ifiiat is the 
import of the considerations of ’fairness’ on this 
question? Apart from purely legalistic stand, 
considerations from morality and ’good citizenship’ 
further vex the issue. Is a good citizen, for example, 
exemplified by a ps r son who offers unquestioning 
obedience to all state laws? Or is it perhaps the 
vigilant, critical, dissenting individual who renders 
to the state, service worthy of a truly loyal citizen? 



xiv 

The relation of the individual to the laws of 
a political society is a complex one and the issue gets 
even more complicated' when a thinking, morality-abiding, 
conscientious individual, such as Socrates and Gandhi, 
refuses to meet the demands of law for moral reasons. 

The source of such a disobedience is his adherence to 
norms and values which the individual holds other than 
state-values. "What is the status of obligation to the 
state when there is a conflict with these higher values? 
In other words, what is to be done when higher and 
lower values come into conflict? Should the individual 
as a conscientious citizen- follow one and reject the 
other? Or should he somehow attempt a reconciliation 
between the two? 

Then there are the problems which centre round 
the very concept of ciK^il disobedience. There are 
problems which arise in giving a determinate meaning to 
this concept and defining its logical boundary. Ifi/here 
does it fall? How is it related to 'rebellion^ 
'revolution', ' satvagraha ' etc,? Is 'revolutionary 
civil disobedience' a meaningful concept? What is in 
the aim and method of civil disobedience and revolution 
which sets them apart as distinct concepts? Can civil 
disobedience be legal? Acceptance of penalty seems a 
generally accepted feature of civil disobedience and 
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the conspicuous practisers of civil disobedience 
themselves insist on it* Why is it so? We need to , 
understand civil disobedience in such a way that it 
makes it intelligible: the distinction as well as such 
features as acceptance of penalty. 

There is a lot of confusion about the nature of 
means, that civil disobedient adopts. Some following M.K. 
Gandhi and Martin Luther King insist on non-violence 
as an essential feature of it, whereas others hold that 
it will be a mistake to do so. Some reject the 
adoption of non-violence on the basis that no clear 
distinction -between ’violence’ and ’non-violence’ exists. 
It is the concern of a philosopher to attempt a systematic 
analysis and clarification of such issues. 

Then there are questions of ’justifiability’* 

Here we must keep apart the distinction between ’justi- 
fiability’ and ’justification’. It is obvious that 
’justifiability’ precede^* ’justification’. In other 
words, no questions concerning ’justification' can 
adequately be resolved unless we first establish the 
’justifiability' of civil disobedience. Again, whereas 
some have talked of a right to civil disobedience, 
others have held the other extreme position that civil 
disobedience is never justified as no cases of civil 
disobedience are ever justifiable.' The advocates of 

iii, : 
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the latter view hold that it can never be compatible 
with political obligation as obedience is part of the 
meaning of the concept of law. If it is held that 
'justice’ is exhausted in 'legality’ then there can 
be no unjust law and as civil disobedience is done to 
redress an unjust law, on these lines the very possibility 
of civil disobedience is seen not to exist. Similarly, 
if laws are considered to exhaust the entire morality 
then there will be noiiimoral law. If this is true 
then there can be no civil disobedience on the grounds 
of changing an immoral law. Obviously, there is a need 
to discuss these questions in detail. 

On the other hand, the philosophers who 
consider civil disobedience to be justifiable seem to 
be confused and uncertain when it comes to giving the 
central principles of such justification. A lot of 
criticism has also arisen from the alleged belief that 
civil disobedience conflicts with law and order in 
that it leads to disrespect of law and eventually to 
lawlessness and anarchy. Thus though they would 
consider it justifilaljfe, -yet because of the belief that 
civil disobedience leads to such consequences, they 
would reject it as an appropriate means'^of protest. 

The issue of political disobedience is as 
old as political theory itself. Plato was concerned 
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with this in the Apology and Crito . As counterpart 
of obligation we find it discussed by John Locke in 
Two Treatises of Government . In contemporary times, 
Thoreau discussed it in the ”0n the Relation of the 
Individual to the State'^ which later came to be known 
as '’Civil Disobedience". Recently., the writings of 
Gandhi provide us with an ample material for an 
understanding of the theory and practice of civil 
disobedience. To completely disregard such thinkers 
will only deprive us of their valuable insights. We 
shall therefore devote. part of our dissertation to a 
critical study of the theory and practice of civil 
disobedience as we find it in the writings of Plato, 
Locke, Thoreau and Gandhi. In the rest of the thesis 
we hope to be able to clarify the outstanding 
philosophical issues centring round civil disobedience 
as outlined above. We hope that in the end will emerge 
a clear, coherent and intelligible picture of the 
concept of civil disobedience, its justifiability, the 
main principles of justification and its relationship 
to law and order. 



•CHiffTEE. I 


THE apology and CEITO GONGEPTION 
OP 

CIVIL DIoOBEDIENCE 


Apology and Crito provide us with an excellent 
framework in which the issue of disobedience is raised. 
Socrates is a conscientious citizen and as such he does 
not want to take society and laws governing it lightly. 
Indubitably, he recognises the value of social living, 
but at the same time he cannot ignore the dictates of 
his conscience, which to him is the seat of Divine 
Command and as such the source of duty, morality, and 
ij-u8%ice for him. The dictates of conscience have a 
higher validity for him. Even his general habit of 
obedience to the laws is itself in conformity to his 
conscience. But if what the state laws command were to 
ccas* in conflict with the demands of Conscience, it is 
clear that it is not the former which would have the 
claim to supremacy but the latter. It is more of a 
rule rather than- exception that most men cherish some 
Yflues, which are put on a higher level by them than 
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their obligation to the laws of the state. In addition 
to Conscience, some other sources of the former type of 
values have been: Morality, Reason, Justice bar ¥oioe' of 
Qod. For the sake of convenience we may denote this set 
of values by ’HV’ (Higher values). On the contrary, 
there are some values such as social stability and law 
and order, which an individual cherishes because of his 
being a member of a political society. These values are 
necessary for the fulfilment of his basic needs. Only 
the achievement of these values makes good living 
possible. The political society is instituted for the 
realisation of these values and to accomplish this 
purpose it works within a legal structure , If it is to 
work and yield the benefits which the individual 
citizens expect from it, then they must obey the laws of 
the state, because if they refuse to obey the laws of 
the state, the very purpose of the existence of a 
political society is defeated. We can denote this set 
of values by (state-values). Since the individual 

as a citizen enjoys certain benefits and privileges in 
political society, he has some obligations towards the 
society of which he is a member. As a citizen, if an 
individual breaks the law, he is required to undergo 
certain designated penalties. A man who says: ’I 
do not obey the law nor do I accept the punishment’ 
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shows highly anarchistic tendencies implying subversion 
of law, which if wide-spread would ultimately ruin the 
the state. That however is a consequence which most 
reasonable men would wish to avoid. For one thing, 
even the values designated as 'higher' by men are 
achievable only in a non-anarchic state, that is, in a 
society which has organised itself into a state of some 
law and order. If there are anarchy, social disorder, 
constant fear of death and lack of security, the 
realisation of 'OT' would be highly doubtful or even 
impossible. Hgwever, our concept of good or noble 
living includes a reference to higher values so that it 
will not be enough to remain satisfied only with the 
actualisation of 'SV', For existence which we consider 
human as contrasted to mere animal existence, the 'HV' 
are also needed. The fulfilment of 'SV' meets the 
material needs of men whereas the realisation of 'HV' 
fulfils their spiritual/moral needs. 

Considering the importance of both, in case 
there appears a conflict between the ' HT' and 'SV' , 
the individual may find himself in a difficult decision 
making situation. If he opts for the former, he finds 
that this amounts to taking the ground off from under 
his feet. Besides, choosl 
may not even be a clear c< 


! g ' HV ’ and sacrificing ’ SV ’ 
of choosing morality over 
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survival for there is the moral worry that as he has 
been enjoying the benefits of the political society, it 
would he far from fair for him to altogether neglect the 
social-political obligations, which thus accrues to him. 
It seems he must find some way. of reconciling the two 
conflicting claims. 

Looking at Apology and Crito we see this is the 
kind of dilemma which Socrates faces. What is, his 
situation? If we leave aside Crito for the time being 
and coneentrate on Apology ^ it seems as if Socrates 
opts for ’HV’ and altogether neglects the ’SV* . For 
example, he says:... I care not a straw for death, and 
that my great and only care is lest I should do an 
unrighteous '^r unholy thing. This shows • his 

willingness to sacriMco his life, if necessary, for the 
sake of 'HF*. To him pleading for life is unthinkable, 
as he says: 

...if now, when, as I concoivo and imagine, 

God orders me to fulfil the philosopher’s 
mission of searching into myself and other 
men, I were to desert ray post through fear of 
death, or any other fear; that would indeed be 
strange. . .etc. 


1. See Joxvett . B. (Ed. ) : The Dialogues of Plato . 
Oxford, 1964, V. I. Apology , p. 357 . 

2 . Ibid,, p. 353. 
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and further, addressing Athenians, he says: 

... Men of Athens, I honour and love you; but 
I shall obey God rather than you, and while I 
have life and strength I shall never cease 
from the practice and teaching of philosophy 

. . . Gt c . u 

From these lines it could seemingly be concluded that 
whenever there is such ...a conflict, he will only follow 
the voice of God or the dictates of Justice but this will 
prove to be a misleading interpretation as we proceed.^ 
Crito gives an entirely different impression of 
Socratic position. Here Socrates gives so many arguments 
for the state and its laws that one may be led to 
believe that ho holds ’SV’ to be supreme, that is, he 
will obey the Laws even if it means sacrificing his 
higher ideals. Oae thing is clear at the outset that 
even if Socrates is to be interpreted as holding this 
position, it can not be on the basis of his fear of 
punishment. This is made abundantly clear by him in 
both Apology and Crito. Indeed this position is 
presented by Crito, his friend, in prison. There 
Socrates refuses the escape-offer. In this context, he 


3 . Ibid. , p. 351; also Crito, pp. 372 , 371 « ' 

4, Even in the quotation givenabove there is the 
reference ”I honour and love you”. It is a clue 
to the fact that he is not only worried about his 
morals but also cherishas a certain sense of 
manhood and citizenship which he cannot afford to 
neglect altogether. . 
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rerniftds Crito of the benefits that he has enjoyed from 
the state as a citizen and points out his obligations 
tov/ards it. While convincing Crito. about the position 
taken by him, he talks about his agreement with the Laws, 
the education which the state gave him, and the parental 
care which it also rendered. These arguments may be 
erroiieously interpreted to conclude that Socrates was an 
absolutist advocating unconditional obedience to the 
state. But a careful scrutiny of facts reveals that such 
an interpretation is inconsistent with Socrates’ theory 
and practice. 

In our view, Socrates rejected both these 
positions outlined above. The position which seems to 
form the basis for Socrates’ conduct is one which 
reconciles the two conflicting claims from the realms of 
’HV’ and ’SV’. His unique resolution of this conflict 
follows this pattern. As his obligation to the higher 
values requires a violation of the state-law, he 
disobeys the law(s) and does v/hat he considers to be 
just, in accordance with Conscience and what he considers 
t'o be God’s yoice. However, the obligations which he has 
as a beneficiary of the political order and as a citizen, 
are met by him by his willing acceptance of the ^ 
punishment that the breach of laws brings as a 

.In this way he preserves both kinds of 


consequence 


7 


values. In Apology we find the disobedience-aspect, 

whereas in Cr ito . the other aspect, that is, acceptance 

of punishment is brought to focus. 

hither of these tv;o positions may be interpreted 

to be the Socratic position. Hr, Rex Martin interprets 

him to be a champion of absolute obedience. To quote: 

I hope to examine arguments given in Crito 
and to show that these arguments are 
unambiguously directed against disobedience 
to laxv. The arguments advance reasons for 
obedience to law or rather against disobedience, 5 

This interpretation of Socrates’ position may be based 

on the notions of (a) parenthood and (b) agreement, as , 

presented in Apology and Crito . 

(a) In Crito . Socrates imagines the situation 

in which he is about to run away. The Laws appear 

before him and remind him of the parental care which 

they took of him: 

Well then, since you were brought into the 
world and nurtured and educated by us, can 
you deny in the first place that you are 
our child. . . ° 


5. Martin, Rex: ’’Socrates on Disobedience to Law”, 
^.j Sept. 1970, PP. 18--20. 

6. Jowett, p. 3^0. 



Socrates was aware of the fact that he . .as a citizen, had 
received many benefits from the state and as the state 
nurtured him, he was having certain obligations towards 
it. He further knows that his escape would Involve 
a neglect of these obligations. If he escapes he would 
be destroying the Laws,, as they themselves point out: 
'’Tell us, Socrates, what are you about? are you not 
going by an act of yours to bring us to ruin-the laws, 
and the whole state, as far as in you lies?"7 They 
further remarks 

Tell us, -What complaint have you to mak.js 

aga^’^st us which justifies you in attempting 

to ruin us and the state?® 

Here it is pertinent to point out that 
destruction of laws is considered to be the consequence 
of Socrates’ running away from prison. Socrates does 
not intend to destroy laws as they are his 'parents’. 

He fulfils his obligation towards them by not escaping, 
that is, by accepting the punishment and remaining in 
prison. As Lawa are his 'parents’ he will not choose 
to destroy them by his escape. If Socrates dishonours 
the judicial decision by his escape and does not accept 
the punishment, the law is harmed. Lav© are made to 

7. ibid., p. 379» 

&, ibid. 
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say: ’*Do you imagine that a state can subsist and not 

be overthrown, in which the decisions oi law have no 
force, but are set aside and trampled upon by individ- 
uals?''9 A rhetorician will have a great deal to say in 
favour of the execution of a sentence in violation of 
a law. That laws are deemed by Socrates as his parents, 
from this it could mistakenly be concluded that he is 
bound to obey them \inconditionally, whereas the fact 
is that all talk between Socrates and the Laws is centred 
round his escape and no mention of obeying or disobeying 
is made. The Laws are made to say that if Socrates 
escapes, it would mean that he ”pay(s) no respect to us 
the laws, of whom you are the destroyer. . .running away 
and turning your back upon the compacts and agreements 
of your citizenship which you made with us.”^^ 

(b) The second argument concerns the notion 
of ’agreement’. Here we want to point out that Socrates 
never had an agreement to obey all laws unconditionally, 
nor any moral man can have such an agreement to obey 
all laws just or unjust. We wish to proceed by 
refuting Mr . Martin’ s interpretation of Socratic position. 


9. ibid. 

10. ibid. , p. 3S2. 



10 


He takes the arguments given in Grito "to be unambi- 
guously directed against disobedience to law.”^^ 

Indeed, Mr. Martin bases Socratic advocacy of un- 
conditional obedience on a wrong conception of ■ 

’agreement'. What in these circumstances is required 
is a thorough analysis of 'agreement'. 

Gnito the Laws saj’’: "And was that our 
agreement with you? Or were you to abide by the 
sentence of the state,"^^ It is clear from the 
context that here 'that' refers to the fact of his 
escape. The question is whether it was Socrates’ 
agreement with Laws that he would escape punishment 
if he got it. Clearly, it was not the agreement 
that he would run away from the punishment that the 
state pronounced against ..him, and this is the reason 
he chooses to stay inside the jail, in spite of being 
persistently requested by his friend Grito. At every 
step, we have to keep in mind the context of his escape 
and the subsequent dialogue with the Laws of Athens, 
otherwise, we are very likely to be misled. In this 
context, the Laws clearly saj?", "Or were you to abide , 
by the sentence of the state?" They repeatedly allude 


11 . as foot-note 5 ♦ 

12. Jowett, p. 379. 
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to this fact that by your escape, 

You, Socrates, are breaking the covenants 
and agreements vrhich you made with us... And 
not you refuse to abide by your agreements . ^3 

If the escape breaks the agreement then 
non-escape kee;ps the agreement of oocrates v^ith 
Laws. What could then be the nature of such an 'agree- 
ment'? The only sane agreement which we make with laws 
is: Either we obey the law(s) or accept the designated 
punishment in case of disobedience. The Laws frequently 
remark ti.ds, "Or were you to abide by the sentence of 
the state?" The 'agreement' then was 'not to run away 
from the punishment' once it was given. Thus the 
'agreement' of Socrates or of any moral individual to the 
laws of the state is not that of unconditional obedience, 
as Mr. Martin takes it to be: "...to obey all laws 
regardless of the fact whether they are just or unjust. "14 
In other words, 'agreement with laws' does not mean that 
it is an agreement to obey this or that, good or bad, 
right or wrong, just or unjust or all laws, but it is 
only a general acceptance and allegiance tovjards the 
legal systera as a x^rhole. For instance, if v;e accept and 
owe allegianee to Indian' legal system, then we are not 


13 . ibid. , p. 3^2. 
14* as foot-note 5» 
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bound to accept the laws which are discriminatory, as 
obedience to each and every law is not a part of such an 
’agreement'. It is only a general sort of agreement and 
as a general view of something does not concentrate on 
any particular, similarly, such agreement in general does 
not concentrate on this or that particular case of 
obedience. 

Mr. Martin’s conception of Socratic ’agreement’ 
with laws would imply unconditional obedience to tyrannies, 
dictatorships and to the whims of the tyrants, which 
bocrates as a man of reason, as a follower. of conscience, 
as a listener of God’s voice and as a doer of only right 
will never grant. In other words, not only Socrates, 
but no moral man can accede to any agreements which 
require blind obedience. However, if Socrates made an 
agreement for unconditional obedience then his disobed- 
ience becomes incompatible with this sort of agreement. 

If the ’agreement’ v/ere of the conditional type then 
^>3^ breaking t.he law b'ut accepting to remain in prison, 
Socrates could not argue that he ,vras keeping his 
agreement. Because clearly unconditional obedience 
demands that the individual may not break the law at all. 
The Laws allude to this fact frequently that the 
agreement would be broken if Socrates managed to 
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escape. 15 Whereas the agreement for iinconditional . 
obedience is broken regardless of the fact whether he 
runs away from prison or stays inside. Thus only if we 
interpret Socrates'’ agreement with Laws in the way we 
have suggested above, viz., to obey the laws or accept 
the punishment, can we do justice to the Socrates^ 
position. 

A careful study of Apology and Crito reveals 
that Socrates does only that which his Conscience guides 
him to do. Obedience to the command of God is for him a 
necessity. Socrates regarded it to be the command of 
God that he is to cross-examine people. He followed it 
by doing the same. In this path even the fear of death 
could not hinder kis pursuit. He says to Athenians: 
"Either acquit me or not, but whichever you do, understand 
that I shall never alter my ways, not even if I have to 
die many times." Still further he remarks, "...that to 
no man should I ever wrongly yield from fear of death. ..”1^ 
This is tantamount to saying that no matter what, he 
would not disobey God. This loyalty to his conscience 
which revealed to him the Will of God led him many times 
to disobey the Athenian Law. Once Socrates refused to 


15 . as foot-note 13 . 

16. Jowett, pp. 355-57. 
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obey the 30 tyrants. As is well-known, in the year 400 
B.C., the Athenian democracy was destroyed and an . 
oligarchy of 30 set up in its place by Gritias with the 
help of the Spartan General Lysander. It was the reign 
of terror and injustice. The Generals sent for Socrates 
along with four others and commanded them to bring Leon 
from Salamis to Athens for being murdered. The four 
feared to disobey the command; disobedience to which 
probably meant death. Socrates boldly disobeyed the 
command and went home saying: care not a straw 

for death, and that my great and only care is lest I 
should do an imrighteous or unholy thing. It is not 
the political authority that he fears no disobedience 
which may bring death to him, his only concern is that 
he should not be doing anything that is unrighteous and 
unholy. In the context of adhering to state religion, 
Socrates further disobeyed the laws and what is more, 
acknowledged it in unambiguous words. The charge against 
him ran: ’’...Socrates is a doer of evil. ...and does not 
receive the gods whom the state receives, but has a new 
religion of his own.” In Athens of Socrates’ time, 
Apollo and Zeus and other such gods were regarded as the 


17. ibid., p. 357. 

IS. ibid., p. 34B. 
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’state-gods’. Though Socrates v/as a religious man, yet 
his conception of God was quite different. Thus although 
he believed in divinity, he did not believe in the 
’state-divinities’ as he himself says, ’’...only you say 
that they are not the same gods, which the city recognizes- 
the charge is that they are different gods. ”19 Meletus 
swears by Zeus 20 which is different from the gods Socrates 
believed in. He believed that his gods are higher than 
the ’state-gods’ as he puts it: do believe that 

there are gods, and in a sense higher than that in which 
any of my accusers believe in them. ”21 Thus staying true 
to his own conception of ’gods’ Socrates committed 
disobedience to the laws concerning state gods. It is 
clear from the instances cited above that the force of 
Socrates' argument in ' Apology and Crito is directed not 
against disobedience but against escaping from the 
punishment. Punishment may be accepted in various ways. 
Somebody may stay inside the jail and yet he may really 
not accept the punishment. This unacceptance of 
punishment may be witnessed in his behaviour. For 
example, he may sit for a fast-unto-death in gaol showing 
that injustice was done in his case and that he has not 


19. ibid.., pt. 351- 

20. ibid. 

21 . ibid., p. 360 . 
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accepted the punishment morally though physically he is 

in prison. Scorates’ acceptance of punishment was both 

moral as well as physical. , In no way did he interfere 

with attempts to put him into prison, when given the 

opportunity to escape, he refused, and finally without 

making any fuss about it readily drank the hemlock. 

Wondering at Socrates’ calm acceptance, Crito remarks: 

I wish I were not myself so sleepless and full 
of sorrow. I have been watching with amazement 
your slumbers .. .never did I see anything like 
the easy, tranquil manner in which you bear 
this calamity. 22 

Without a trace of rancour for his fellow-citizens whom 
he loved and for whose own good he carried on his relent- 
less inquiry and who now ironically were bent on taking 
his life, Socrates accepted the harsh punishment and 
calmly waited for the approaching death 

To follow one’s conscience, to disobey laws 
which are considered unjust rather than give blind 
obedience to all laws, to accept calmly penalties which 
go with such a disobedience, to desist from harming 
others, these then are the features in the civil 
disobedience of this man of rare honesty and integrity 
to which our attention is drawn. 


22. ibid., p. 371. 




CHAPTER II 


JOHN LOCKE’S 

CONCEPTION OF CIVIL DISOBEDIENCE 

Locke’s political theory is contained in his 
Two Treatises of Government and in his Letters Concerning 
Toleration ~the latter being his ideas on religious 
liberty. The first is a refutation of the ’false 
principles’ contained in Robert Filraer’s Patriarchs « in 
which the divine right of absolute monarchy is based on 
hereditary desent from Adam, It is an attack against 
the absolutism of Filmer and Hobbes as Doth agree that 
•power must be absolute, but whereas Hobbes finds the 
origin of the government in ' contract Filmer derives 
the title of Charles I from Adam. On this view, Adam 
had received from God at the time of creation absolute 
dominion over Eve and all his children and their 
posterity. The second Treatise which gives the positive 
side of Locke’s political thought begins with an 
account of the state of nature from which the common- 
wealth springs. The state of nature in Locke is not a 
state of anarchy. How does then political obligation 
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come into being? ¥hat are its limits? 

The political philosopher imagines life, as it 
would be outside political society, as a useful device.. 
Indeed here lies the value of the conception of the state 
of nature, Whether the state of nature is a historical 
fact is not of much relevance but the question is: V/hat 
kind of life men would live in the state of nature? For 
a clear grasp of the matter it would be useful to compare 
Hobbessian and Lockian conceptions of the state of nature. 
Hobbes proposes that by nature men are more or less equal^ 
in their capacities. Everyone feels he can do as well as 
anybody else can do the same thing. But there is a lot 
of competition. Related with this feeling, is the feeling 
of diffidence and inseciarity. As all are more less equal, 
all strive by physical force or cleverness to get rid of 
this feeling of insecurity* Thus everyone becomes enemy 
to everyone else. In such a state, there is no stability, 
no security, no peace, no culture and no art. In other 
words, all good things of life are absent. It could ■ 
unquestionably be said that everyone wants some degree 
of security and peace. This sort of life, that is, life 


1 . See Molesworth, W, (Edr,): The English Works of 
Thomas Hobbes . Scientia Verlag Aalen, Germany, 
1966 , ’ V. ill" Chapter 13 , pp. IIO-I6, 
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in the state of nature is 'solitary, poor, nasty, brutish, 
and short' 

In this state of nature each man has a natiaral 
right to act in a way to preserve his own life. To have 
a natural right means that it is inalienable, that is, 
that it cannot be taken away from the possessor in any 
circumstances. In other words, one has an obligation to 
oneself to respect one's own natirral right and thus not 
to do anything which is destructive of his life, and 
liberty. However, the interests of men as a self- 
preserving being are best served by avoiding the state 
of nature. Security, self-preservation, protection 
from internal chaos and jeopardy, are then the benefits 
attainable by the institution of a political society. 

Locke’s account of the state of nature resembles 
that of Hobbes’ but there are significant differences 
also. Locke, like Hobbes, also believes that in the 
state of nature men are equal and have full freedom to 
dispose of their possessions. It is not a state of 
utter chaos and is unlike Hobbessian state of nature. 

'''’hat then is the need for a government if men are 
peacefully and amicably living together in the state of 
nature? If it is not a state of anarchy, as Locke 


2. ibid., p. 113* 
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believes then how is the order maintained? Locke ‘'s 
answer is: that in the state of nature peace is kept by 
following the law of nature which ordains that "no one 
ought to harm another in his life, health, liberty or 
possessions ."3 

Though _men have -such a lavj, it is not necessary 

that they will always follow its dictates. There are 

’wicked men’ in every society who do not follow laws 

being dominated bj?' their passions and appetites. They 

bring about chaos in the peaceful living of the other 

individuals. This upsets the peaceful living in the 

state of nature and leads to discomfort, discontentment 

and mutual tussle. Again whosoever violates the law of 

nature and thus endangers the life, liberty and property 

of others, deserves punishment. But can everyone be a 

judge for himself? Though in the state of nature men 

have great liberty, their full enjoyment is in constant 

danger of infringement by others. Hence, discomforts, 

violations and inconveniences may emanate in the state 

of nature as the law of nature may not be adequately 

effective. To get rid of all these men must form a 

political society, by limiting their respective freedoms , 

,• ' ' ’ 

3 . S e e G ough , J , ¥. ( Edr « ) i The Second Treatise of 
Government and A letter Concerning Toleration , 

Barnes and Noble, I 966 , 11/6. 
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This men do by giving their consent, as Locke puts it: 

I'iEN being, as has been said, by nature all 
free, equal, and independent, no one can be 
put out of this estate, and subjected to the 
political power of another, ' wit riout his own 
consent. The only way ... is by agreeing. 

■ with other men to join and unite into a 
community for their comfortable, safe and 
peaceable living...^ 

The commonwealth seems to be a society of men constituted 
only for the procuring, preserving and advancing their 
own civil interests, which are as follow:' ”Civil interest 


I call life, liberty, health and indolency of body; and 
the possession of outward things, such as money, lands, 
houses, furniture, and the like.”^ Thus the governor 
gets its authority from the governed and rules and acts 
as judge by standing rules which are supposed to be fair 
and non-discriminating. Hence, the authority is justified 
in terms of the goods that it helps to realise. Men have 
an obligation to the ruler so long as the latter keeps 
his trust. Whereas Hobbes prefers an absolute government. 



4 . Gough, 11/95 


^■;„e;^| 5 jhtion of such 
^j^aj^fiweaibh from • 
l^rf^Ltfoe public 


5. ibid.. Letter , p. i2g. 

Of. '’The public good is the rule and measure of all 
law-making. If a tbiiag be not useful to the common- 
wealth, though it: -be^wyer,-,,;^ ' indifferent, it^'^ay not.,, 
be established ' by- '■ ^pV-'li^-^^iLand'’ further, 

Political' be, a', right of 

_ 'll _ ...IN. i.% -I 
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Locke seems to be well aware of the inherent deficiencies 
of the unlimited powers of a king. A government cannot 
be allowed to have absolute arbitrary power over the 
people. This pox-^rer is limited to the public good. An 
absolute government is not consistent with the law of 
nature and with men’s natural rights. For this leaves 
no room for protection against tyranny over the subject 
by the rulers. From the fact that government is 
established for certain ends fulfilment of which alone 
justifies the authority accorded to it, it follows that 
when the government does act contrary to the realisation 
of such ends, it loses the trust of the people and they 
have in such a case a right to remove or alter it. Thus 
the government has authority only in so far as it is 
based on the consent of the governed, whereas the latter 
have an obligation only because they give their consent 
to the rule of the government. Locke talks of ’express’ 
and ’tacit’ consent, as there are bound to be situations 
in which an unanimous consent is not available. Locke 
holds that it is the consent of the majority^, which 
should be the deciding factor. That it is the consent 
of each and every individual is an impossibility. 

However, if ft is the consent of the majority, do the 

^J^eatise . 11/95, 9,6, 97 and 200. 
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minority who dissented still have the obligation to obey 
the government? 

When people set upon themselves the task of 

making a government to whom they will owe political 

obligation, it is implied that they have this prior 

agreement or understanding, implicit if not explicit, 

that the will of the majority will be binding on all. 

However, if there is no such understanding, no government 

could ever be formed. The argument of a person 'p’ who 

says that since his candidate ’c’ for whom he gave his 

consent is defeated, he has no obligation to the state, 

would not be valid, for in consenting to vote, he can be 

interpreted to have already accepted the arrangement in 

which such a possibility may arise, as Locke puts it: 

...every man, by consenting with others to 
make one body politic under one government, 
puts himself under an obligation to every 
one of that society, to submit to the 
determination of the majority, and to be 
concluded by it...' 

We can always make a distinction between 
consenting for the making of a government and consenting 
for some particular sort of government. The latter 
definitely presupposes the former, as it would be a-bsurd 
to say that we consent to make a particular government 


7* Treatise . 11/97* 
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but do not consent to make a government. J .P .Plamenatz 
clearly puts it: 

When you vote for a person or party that wins 
an election you directly consent to him or 
their authority and you also consent indirectly 
to the system of the government.® 

^s we mentioned above, unlike Hobbes, Locke emphasises 
that it is only public good, which is the criterion of 
acceptability of a government. He also knows that no 
government is infallible so that the misuse of power is 
always a distinct possibility. Accordingly, he provides 
for the dissolution of the government. When the legis- 
lature acts contrary to the trust reposed in it, an 
opportunity for disobedience appears. The government 
act against the trust ’’when they endeavour to invade the 
property of the subject, and to make themselves or any 
part of the community masters or arbitrary disposers of 
the lives, liberties and fortunes of the people. ”9 In 
doing so they put themselves ’'into a state of war with 
the people who are thereupon absolved from any farther 
obeiienee .”19 Whenever tyranny replaces just rule, 
people are likely to revolt in whatever way they can. 


S. For details see Plamenatz, J.P.: Man And Society . 
London 1963, V. 1, Chapter 6. 

9. Treatise . 11/221. 

10. 11/222. 
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Locke says: 

The people generally ill-treated, ana contrary 
to right, will be ready upon any occasion to 
ease themselves of a burden that sits heavy 
upon them.^^ 

We have given only a brief survey of Locke’s 

political philosophy as our primary interest is not in 

his political theory as such but in the implications of 

it for civil disobedience. On that we may new sum up 

Locke’s position as the following. The end of the 

government which is established through mutual consent is 

public good. 3o long as the government cares for 

public good, and- there is no misuse of power, there is no 

case for anxiety. However, when public good is overlooked 

and the government acts xmjustly, we are absolved of our 

obedience. 13 As according to Locke, no government is 

infallible, the possibility exists of misuse of power by 

a government to the utter neglect of the function proper 

to it-the function, namely, of preserving the life and 

liberty of people. As Locke clearly states there are 

bad rulers just as there are good rulers: 

...the proud and ambitious tyrant doth think 
his kingdom and people are only ordained for 
satisfaction of his desires.. .appetites; the^. 
righteous and just king doth.. .acknowledge him- 
self to be ordainedfcj? the procuring of the 
wealth and property of his people. 


11. 11/224. 12. Letter . PP. 12d, 1A5 & Treatise II/3 ,229 

13. ibid., p. 155; also 11/222. I4. quoted by Locke, 11/200 



Locke refuted the absolutism of Filmer and 
maintained that a king is not a king by virtue of his 
’divine right’, rather he is a king only by virtue of 
his lawful and just deeds. The subjects authorise him 
to be their king and it is they who can also dethrone 
him. Cautious about the misuse of power, Locke set 
limits to the powers of the magistrate by defining 
clearly the relative powers of the magistrate and the 
church. In this way, Locke frees the individual from 
an unconditional obedience to the state and leaves room 
for disobedience. As the government derives it power 
from the consent of the governed, in any controversy 
between the governed and the government, the governed 
will be the judge. As we mentioned above j' depending on 
whether the government is judged to be fair and good in 
general but with occasional lapses, or whether it is 
judged to be thoroughly corrupt, unfair and exploitative 
■bringing harm to the majority of its subjects, the case 
for limited disobedience or for revolution is made, 

Locke is quite clear on the issue that revolutions 
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do not occur at small injustices, as he says: 

Such revolutions happen not upon every little 
mismanagement in public affairs. Great 
mistakes .. .will be borne by the people without 
mutiny or murmur. But if a long train of 
abuses .. .make the design visible to the people 
...(they) endeavour to put the rule into such 
hands which may secure to them the ends for 
which government was at first erected. ..15 

But in a situation where the need for revolution 

has not arisen, and the individual considers the system 

as a whole to be worth preserving but yet he cannot in 

obedience to his conscience obey some of its laws, the 

old dilemma which confronted Socrates arises. Locke’s 

resolution also seems to proceed in the same lines. We 

have already seen that he commands that the individual 

should follow his .conscience and disobey the law which 

he finds morally obnoxious. In such cases though he is 
not explicit about it, but it is clear from his writings 
and other injunctions that he holds that this sort of 
disobedience should be of a peaceful nature. Further, 
the ladividual should be prepared to accept the pimish- 

ment, as Locke puts it: 

...I say that such a private person is to 

abstain from the action that he judges unlawful, 
and he is to undergo the punishment which it is 
' not unlawful for him to bear, It 


15 , Treatise . 11/225. 

16, Letter, p, 155* 
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Here the word 'unlawful' is loosely used by 
Locke by which he means 'that which offends the 
individual' . It is the individual judgment which 
emanates from his conscience and plays a vital role. For 
example, Locke says if anybody is compelled by law 
"to embrae« a strange religion and join in the worship 
and ceremonies of another church" then "men are not in 
these cases obliged by that law against their conscience : 
for obedience is due in the first place to God and 
afterwards to the laws. "^7 

Thus in the case of a conflict between Conscience 
and state laws, Locke recommends that the individual may 
disobey the law and obey hisconscience and thus preserve 
his higher values. As in Socrates, Locke posits the realm 
of higher values and recognises the possibility that a 
conflict may arise between 'higher values’ and 'state- 
values'. As is clear from the quotation above,. Locke 
does recommend disobeying the laws but not ; runtiing away 
from punishment - a characteristic which we found in 
Socrates and which as we shall see later is to be found 
in Thoreau and Gandhi also. l/^Hiy does Locke want the 
Individual to accept the punishment? The reason is that 
he does not want to bring about chaos in the society. 

17, ibid. Cf. Socrates' statement in Apology : "I shall 
obey God rather than you..." For details see Gh.I,p.5« 
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For the same reasons he recoiritaends this disobedience to 
be peaceful. The individual disobeys the law in this 
world peacefully so that nobody’s security is endangered 
though in the other world God ’’...will retribute unto 
everyone, at the last day according to his deserts; that 
is according to his sincerity and uprightness in 
endeavouring to promote piety, and the public weal and 
peace of mankind”. In this way, the individual takes 
care- of his ’soul' either by acting in accordance with 
what he considers to be a good law or by not acting in 
accordance with that law which he considers to be 
immoral. That is, he takes care of his soul in one 
case by obeying the law and in the other case by disobey- 
ing the law. He can take care of 'public peace '19 
through non-violence in his disobedience. Thus the 
higher values are cared for, the respect for the legal 
system as a whole remains intact so that there prevails 
in society basic law and order which is a pre-requisite 
of any good living. That such disobedience should be 
peaceful or non-violent is also the spirit of law of 
natiire which says: ”...no one ought to harm another in 
his life, health, liberty, or possessions. "20 that is, 

Id, Letter , p. 156. 19. ibid. 

20. Treatise . II/6. 



our act of disobedience ought not to injure anybody or 
his property,. 

For Locke, such individual disobedience termed 
in contemporary phraseology as 'civil disobedience' would 
be an act of non-violent disobedience of an unjust law, 
on grounds of conscience. And it is distinguished from 
a revolution which is necessarily .violent .and id- done/by 
rebelling majority. 

To conclude, .bocke recognises the usefulness of 
political society. In addition he also recognises the 
place of 'higher values' although the latter are generally 
not achievable without the 'state-values’. He further 
recognises the fallibility' of any government and rejects 
state absolutism, making room for disobedience. If the 
state is beyond redemption, disobedience by the majority, 
with the use of violence, that is, revolution, is 'called 
for-. However, if the system in general is fair and good 
but some individual(s) finds (find) some law to be immoral 
or unjust, then the solution offered is one with which 
we are already familiar. He (they) may disobey the law 
although he (they) must do it peacefully and also be 
prepared to accept the punishment. This way justice is 
done to the demands of the Conscience as well as to the 
bbilgation felt towards the state, living in which the 
individual has availed himself of its benefits. 


CHAPTER III 


HENRY THOREAU’S 

CONCEPTION OP CIVIL DISOBEDIENCE 


July IB46, Thoreau walked into Concord 
village from Walden Pond to pick up a shoe he left at 
the cobbler’s shop for being repaired. While on his 
way he was stopped by the local constable, tax-collector 
and jailor and was asked to pay his poll-tax for the 
last several years. ”I will pay your tax, Henry, if you 
are hard up” said the constable. He also offered to get 
the tax reduced if it was too high for him. ^ However, 
Thoreau did not accept the offer, nor did he agree to pay 
the tax. He did not refuse to pay it because he had no 
money. Therefore, the question of his accepting the 
offer of the tax-collector who was himself ready to pay 
on Thoreau’s behalf did not arise. Nor was Thoreau 
against all taxation. But for him it was a matter of 
principle not to pay this particular tax, viz,, the 


1 . For details see the ’Introduction’ of The Variorum 
Civil Disobedience , annotated with an Introduction 
by Walter Harding, Twayne Publishers, N.I, I967; and 
also Walter Harding’s A Thoreau Handbook . N.Y. IJniv. 
Press, 1959, PP. 3 - 9 '. 



poll-tax, which was a head tax imposed on every male 
between the ages of 20 and 70. What was the principle 
involved therein? The trouble with paying the state 
poll-tax according to Thoreau, was that it went towards 
supporting however slightly and indirectly the practice 
of warfare and slavery. 2 These two practices Thoreau 
considered to be evil and unjust in principle. As a 
conscientious individual he was scrupulous about matters 
of principles as well as doing anything which would in 
any way support an unjust course of action. 

At Thoreau’ s refusal the jailor wanted to lock 
him up. ”As well now as any time” was the answer. 
Thoreau’ s friend B. Alcott and the latter’s English 
friend both were arrested on the same charge^ but never 
jailed as 3. Hoar paid the tax on their behalf. They 
set an example before Thoreau to fight injustice. The 
jailor gave Thoreau seversal warnings before finally 
arresting him. He apparently understood that Thoreau 
was disobeying the law as a matter of principle with 
the intention of getting it changed. As such Thoreau 

2, S.ee Thoreau, H.D.: ’’Slavery in Massachusetts” 
published in Thoreau; People. Principles and 
Politics . edited by Milton Meltzer, Hill and 
Bang 1963 , pp. lOS- 23 . 



wanted his disobedience as well as his willing acceptance 
of the punishment3 to be publicly known. Thus the jailor 
is reported not to have been worried about Thoreau’ 
running off for fear of being taken to jail.^ 

After aunt Maria Thoreau paid the tax, the 
jailor came to release Thoreau and was astonished to 
discover that Thoreau was not willing to leave the jail. 3 
As he did not pay the tax he wanted to undergo the 
punishment. This reminds us of Socrates who accepted 
the punishment so much so that he refused the escape- 
offer. This further shows that not only the civil 
disobedient accepts punishment in name, but he accepts 
it with heart and soul and harbours no intention of 
of escaping when getting such an opportxmity. Concerning 
the acceptance of punishment, the difference between the 
robbers and thieves on the one hand, and the civil dis- 
obedient on the other is this: that the former are 
dragged to jail whereas the latter go to jail untied. 

However, Thoreau was not pleased at his aimt’s 
action as it hindered the path of his civil protest 


3 . Cf, Thoreau, H.D. : '’Civil Disobedience” CDTP . . 
: p. 3^9. 

as foot-note 1. 


5. ibid 
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against the injustice being done,^ Going to jail was 
intended to draw the attention of men of good will 
towards the evil law and thus to help in effecting its 
alienation. If enough men go to jail their acts v/ould 
block the machinery of the state and thus make the evil 
law unenforceable.' As a matter of historical fact, 
Thoreau did not get much cooperation from. public corners 
with the result that his civil disobedience did not 
succeed much and remained an unsuccessful protest. For 
a successful protest the law should be frustrated to the 
extent that its implementation becomes impossible. It 
is only in such a case that it will have to be changed. 
Before we proceed, we ought to take note of a 
distinction which Thoreau recognises and which we need 
to understand for a proper a-ppreciation of his work. 

This is the distinction between 'trans -legal’ and ’legal’ 
justice. 9 This distinction points to the fact that 


6. GDTP,, p, 39* also see Walter Harding’s 
’Introduction’ to The Variorum Civil Disobedience . 

7. GDTP ,. DP. 

G, Of. Bedau, H.A, : ’’Anyone commits an act of civil 
disobedience if he acts ...with the intent to 
frustrate (one of) the laws, policies, or decisions 
of his government.”, ”0n Civil disobedience”, JOB , . 

1961 , p. 661 , 

9* Cf, Meltzer, p. 119; and also GDTP . . pp. 3A-5. 

* 
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justice is not exhausted in legality. W'e can make a 
distinction between ’what is morally just?-' and ’what is 
legally jus_t’. Endorsing such a distinction H.L.A, Hart 
remarks:,, ”We think and talk of ’justice according to 
law’ and yet also of the justice or injustice of the 
law.”^*^ The laws are required to conform to the moral 
ideals of the people as much as possible but this 
conforming can never be absolute, as the society is 
composed of individuals who differ widely in their moral 
ideals. As a result the law may offend individual(s) . 
Thus Thoreau .holds that ’moral right' and ’legal right' 
may not necessarily coincide. The seat of moral right 
is in conscience. This reminds us of our previously held 
two-fold distinction between what we called the ’higher 
values’ and the ’lower values’. As we remarked there 
the former owe their origin to Conscience, Voice of God, 
Reason etc., whereas the latter emanate from the insti- 
tution of a political society. Here again the question 
arises*. What shall be done if there is a conflict 
between the two? .Thoreau answers that in no way the 
citizen should resign his conscience to the 


10. The Concept of law . Oxford University Press, 
1961, p. 7; also pp. 154 -, 159 . 
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legislator: 

...legislators, politicians .. .serve the state 
chiefly with their heads : and as they rarely 
make any moral distinctions, they are as likolj'' 
to serve the devil, x^rithout i nt endin g it, as 
God. A very few.. .servo the state with the 
conscience also, and .^o necessarily resist it 
for the most part...--'- 

According to Thoreau no undue respect for law is required, 
as it will commit one to do many imjust things, which a 
just man will never choose to do. Where ’morality’ and 
’legality’ come into conflict ’’the only obligation which 
I have a right to assume is to do at any time what I 
think right”. He further remarks that because of such 
a blind respect ’’even the well-disposed are d^ly made 
the agents of injustice. Such men for him are more 

' ' I 

of ’machines’ than men. He remarks: ” A common and 
natural result of an undue respect for law is, that you 
may see a file of soldiers, colonel. ..and all ., .marching 
in admirable order .. .against their wills, ay, against 
their common sense and consciences...^^ Thoreau declares 
that if the law requires sonebod^^ to be the agent of 
injustice then the law is to be broken, as he puts 


11. GGTP . . p. 29. 

12. ibid., p. 2G. 

13 . ibid., p. 29. 

14. ibid. 
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it: "lAfhat I have to do is to see^ at any rate, that I 

do not lend myself to the wrong which i condemn. As 

Socrates refused to obey an unjust government as for 

example- the 30 tyrants v^ho wanted to make him an agent of 

injuatice, so also Thoreau always resisted injustice in 

whatever form it came to him. He says: 

Some years ago, the State met me in behalf of 
the Church, and commanded me to pay a certain , 
sum toward the support of a clergyman whose 
preaching my father attended but never I myself. 
’Pay’ it said, ’or be locked up in jail.’ I 
declined to pay... I did not see why the 
schoolmaster should be taxed to support the , 
priest, and not the priest the schoolmaster .. .^° 

That a schoolmaster should pay the priest, appeared to , 
Thoreau as something unjust. It is the second time that 
he refuses to pay the tax which in his view was imposed 
^^J^stly. However, Thoreau holds that as long asthe 
government ’as a whole is just and fair and only specific 
laws or policies of it are bad, requiring protest from 
consciontious individuals, a proper respect should be 
shown to the laws in genarrl. ^ Thus even when the. civil 
disobedient disobeys the laws, he ought to help maintain 
the respect for law and. onder by accepting the punish- 
ment. However, when it is not merely one law or two 


15. 

ibid. , 

p. 

35. 

16. 

ibid. , 

P.- 

39. 



3 ^ 


which are deemed unjust but the regime as a whole 
becomes corrupt and tyrannical then '"all men recognise 
the right of revolution" that is, "right to refuse 
allegiance to, and to resist the government when its 
tyranny or its inefficiency are great and unendurable ."17 
That is in such an extreme case we do not owe any 
obedience to the state. Thoreau aoes not recognise any 
all-time obligation to the government. Thus the 
government is to be resisted when it becomes unjust to 
the individual( s ) . When the government becomes totally 
unacceptable, a revolution is in place whereas when some 
particular law offends the individual, civil disobedience 
seems to be an effective remedy. This is close to the 
Lockian bifiircation between ’revolution' and 'civil 
disobedience’ . 

■I* 

However, not every man can lead an armed 
rebellion because not every one is a hero or an armed 
soldier, but it is relatively easier for individuals to 
engage in disdbedience of law. iven if such individuals 
are in minority yet they can become irresistible by 
clogging the whole state machine with their whole weight 
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GDTP., 

p. 30f also Meltzer, 
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120-21. 
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disobedience, but cilso for revolution, it would be a 
mistake to describe him as an anarchist The chief 
source of this seems to be the very first line of his 
celebrated essay which reads’. ”1 heartily accept the 
motto-”That government is best which governs least... 
Thoreau further explains that when ’’carried out, it 
finally amounts to this, which I also believe-”That 
government is best which governs not at all... These 
two assertions cannot be equated os the second one leads 
to a paradox whereas the first one does not. The second 
assertion is paradoxical in the sense that if some body 
of people does not govern at all, it is no more a 
government. ’Governing’ is a necessary function of the 
government without which it cannot be called a government 
As, sugar without its ’sweetness’ is nothing, similarly, 
there can be no government without ’governing’. Govern- 
ment in other words is that which governs, not that which 
does not govern. This is the reason Thoreau cannot 
accept both these two. Then which one does he accept? 
Anarchist is one who does away with all sort of ^ 


19 . Goldman, Emma: ’’Anarchism: VOiat it really stands 
for” reprinted in Straughton Lvnd, .8d.. Non-violence 
in America . N.Y. . 1966, p. 126. 

20. CDTP . . p. 27 . 

:2l. i, ibid. : • 1 ^ ■' ' 
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government - not one wiio wants to bring a different and 

better sort of government in place of a bad one. Thoreau 

says: ’'...I ask for, not at once no government, but 

a t once a better government However, a ’better govern 

ment’ is not the negation of government but what he v/ants 

is no undue respect for law. He feels dissatisfied with 

an unjust government and "cannot for an instant recognize 

that political organization as my government which is 

slave’s government also."^^ fJot only he wants to have a 

better sort of government but he intends to "declare a 

quiet war with the state", but it is clear that by this 

he means nothing more than a ’war’ of disobedience waged 

against state's unjust law or policies so that a better 

government is ushered in. According to him, that 

government is ’better’ which gives considerable freedom 

to the individual and in which there is no undue 

pressure and no injustice. He remarks : 

The progress from an absolute to a limited 
monarchy, from a limited monarchy to a 
democracy, is a progress toward a true respect 
for the individual. . .1 please myself with 
imagining a state at last which can afford to 
be just to all men, and to trbat the individual 
with respect as a neighbour ... 24 


22. ibid. , * p. 2d. ^ ■ . 

23. ibid., p. 30; also Meltzer, pp. 115 and 221. 

24. CDTP . . pp. 47-d; also.Meltzer , p. 121. 
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It is clear then that it is not the case that 
he does not want a state but what he wants is a just- 
state, giving proper place to the individual(s ) and doing 
justice to all. Hence, that government is ’best' which 
justly governs and recognises the true significance of 
the individual as a 'higher and independent power’, 
treating him as an end in itself and not as a means to 
anything beyond. On this principle, limited monarchy 
is preferable to an absolute monarchy, a democracy to a 
limited monarchy. 

Further, since anarchy is the negation of all 
government, then civil disobedience can never be 
consistent with it, as any sort of disobedience presupp- 
oses some sort of government. Hence, a civil disobedient 
can never be an anarchist in principle as well as in 
practice. To put it differently, where there is no 
government the question of disobedience will never arise, 
that is to say, the presence of a government is a 
necessary presupposition of civil disobedience. Thus 
as no bachelor can be a married man, similarly, no 
civil disobedient can be an anarchist. The difference 
is a conceptual one. Thor eau being a civil disobedient 
can never claim himself to be an anarchist. 
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Thoreau’s position may then be summed up as 
ifollovfs. Thoreau admits that there is a higher law than 
tithe law of one^s land and this is the law of conscience. 
IThe former is the source of higher values whereas- the 
Hatter of the state-values, V.'heii the two, viz., the 
Ifliigher law and the law of the land come into conflict, 
■Hthe higher law is to be obeyed and deliberate ’ violation 
oof the law of the land is required. However, if the law 
oof the land is deliberately violated, the violatee must 
Ifbe willing to take the full consequences of his disobed- 
ience, including going to jail, that, is, peacefully 
accepting the punishment. Such a violatee never runs 
ooff from the punishment even vrhen he is offered an 
oopportunity to run. For Thoreau, not all cases of 
odisobedience are acts of civil disobedience. For him, 
aany act is an act of cix’-il disobedience if and only if 
iit constitutes a deliberate violation of sore unjust law 
oon grounds of conscience. It cannot in other words be 
odone on the ground that some one dislikes the. law(s) . 

Mo prejudice against law is required. Again that such 
an act is a peaceful act and does not intend to harm or 
iinjure anybody, is clear froiii Thoreau' s writings as 
wjell as from his actual conduct, as sketched in the 
beginning of this chapter i :. ;. 
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As to the question vjhen one should commit civil 
disobedience j Thoreau’s answer is clear. Civil disobed- 
ience is committed when some lavr endangers the liberties 
of individual consciences, plays with the rights of 
the individuals and mocks at their civil interests. 

In other words, >..hen justice is not cared for, the 
time is ripe for civil disobedience b^r.'the individual ( s ) , 
It is also in these circiimstances that a revolution 
may occur, but then it is not one law or policy of the 
government but the entire governmental structure becoming 
an embodiment of injustice, nonetheless it is not a 
one-man affair. Thoreau, however, established civil 
disobedience as a minimal reaction to a morally 
intolerable act or policy of the government, that a 
moral or conscientious individual could make. 



CHAPTER Iv 


GAHDKI’S 

CONCEPTION 0? CIVIL DISOBEDIENCE 

In order to understand Gandhi’s ccntribution 
to theory and practice of civil disobedience, we 
must first of all understand the concept which he 
used most, namely, the concept of ’ satvagraha ’ and 
sea how it is related to ’civil disobedience’. 

Gandhi held ’civil disobedience’ to be a ’branch’ of 
’ satyagraha ' , meaning thereby that civil disobedience 
is satvagraha carried into the political sphere. 

Where is ’ s?t 3 ''agraha ’ and what is the distinction 
between the two? According to Gandhi, all satvagraha 
can never bo civil disobedience whereas all cases of 
civil (that is, non-violent) disobedience are cases, 
of satvagra ha . The term ’ satvagraha ’ is immanent as 
well as transcendent to ’civil disobedisrcL'.Hence^ 


1. Satvagraha Ed. B, Kumarappa, Navajivan, 1951 >' 
p. 4, and also Gandhi: .Essential Writings . 
EditedrV.V^ Raman Murti, Gandhi Peace Foundation, 
1969 , PP. 115-17. 
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the former is wider than the latter. However, it is 
not civil disobedience alone which is non-violent 
but satyagraha is non-violent as such. What then is 
other type of satyagraha ? And who is the opponent 
in such a satyagraha ? Gandhi talks about ’domestic' 
s a t y a gr aha whi c li is ' satyagraha ’ but not 'civil 
disobedience'. In other words, 'domestic satyagraha' 
is a form of ' satyagraha ' . Indeed, no field of life 
is alien to the practice of satyagraha . 'Domestic 
satyagraha’ according to Gandhi is satyagraha in non- 
political region, wherein the individual tries to 
convert the heart of his opponent, no matter whether 
the opponent happens to be his wife, brother, father 
or neighbour, and to get his view-point accepted. A 
very typical example of such a satyagraha is found 
in Autobiography where G,andhi endeavours to vindicate 

his stand against Kasturbai, his wife, vjith the 

2 ■ 

result that ahe yields: 

As civil disobedience is found to be a 
branch of satyagraha . a thorough study of the former 
presupposes a study: of the latter. What is this 

2. AU'IO . Translated by Mahadev Desai, Havajivan, 
1927, pp. 24O-I. For a detailed account of 
such instances see-R.R. Diwakar’s Saga. of 
Satva graha . Gandhi Peace Foundation, I969, 

pp. 115-17. 
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saty^graha ? Of what elements does It consist? How 
do ’we distinguish it from other related concepts, such 
as ’ duragraha ^ , passive resistance’ and ’non-cooperation? 
The term was coined by Ganahi in South nfrica, as the 
term ’passive resistance’ was not found appropriate 
to convey the inhei^ent meaning of satvagraha though 
previously he did use this term in place of the 

former term. Maganlal Gandhi suggested ’ sadagraha ’ 

r, ■ 3 

but Gandhi changed it to ’ satyagraha ’ . The world 

has a Sanskrit origin, being a compound word formed of 

’ satva ’ (truth) and ’ agraha ’ (insistence, adherence 

or holding fast), as such ’’Its root meaning is holding 

on to truth, hence truth‘-force. I have also called 

4 

it Love-Force or Soul-Force.” V7hat is this ’truth’ 
and why ’truth-force’? According to Gandhi, this 
’Truth’ in the last analysis is one with Soul or 
Brahman. That is why it is called ’truth-force’ or 
’ soul -force’ , The word ’ satva ’ is derived from ’ sat ’ 
which means ’being’ or ’that which ekists’. Thus 
the power generated by adhering to Truth is also the 
power of the Soud, indeed the power of the entire 


3. AUTO, p.235. 

4 . Kumar a ppa , p . 6 .. 
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creation. The man whose life is in harmony with and 
for the sake of Truth thus carries with him the cosmic 
power of the Way . Thus in the long run such an 
adherent of Truth, a satyagrahi, is irresistible. We 
can thus understand Gandhi's insistence, at times when 
events seemed to take a reverse course that the fault 
must lie in the sincerity and purity of the intentions 
and conduct of a satyagrahi. For insincereity would 
generate deviation from true path and only such a 
deviation can explain failure. The failure of a man 
who is truly acting in accordance with the law, the 
Truth, the Way which is what Gandhi meant b}’’ 
satvagraha is inconceivable. 

When we keep in mind such deep connotations 
of Gandhi’s Truth, we are able to understand his 
adhering to and his insistent emphasis on good-will, 
friendliness, compassion and love, and his total 
rejection of violence. For such a truth can never be 
realised through ill-will and hatred. Indeed in so 
far as it is love which is the law of the universe and 
not hatred and ill-will ..' Truth' comas to be identical 
with ’non-violence’ . If there has to be any 
suffering, let it be on the satyagrahi himself, for 
he must not hold the comforts and ease of his own self 
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higher than the Truth which is unselfish love and non~ 
violence. 

Thus the path of satyagraha is really a whole 
way of life. A way of life in which one clings 
firmly to Truth alone, which to him is God and to which 
he dedicates his whole life. As one whose whole life 
is dedicated to Truth alone, the satyagrahi finds that 
he must resist evil and untruth wherever he confronts 
them. In whatever way of life they crop up, he finds 
himself called upon to fight them: though it is clear 
from the above that in doing so he must fight the evil 
and not the man (men) behind it. Thus a satyagrahi 
would protest against the evil but would refuse to 
inflict any suffering on the evil-doer, although he 
would gladly take suffering on himself. Thus 
satvagraha refers to the struggle against evil in any 
sphere of life. In so far as civil disobedience is 
considered by Gandhi as the practice of satvagraha 
in the political sphere all cases of non-violent ' 
disobedience are also cases of satvagraha , though the 
reverse is not true. Only confusion follows if this 
relationships is overlooked. Panter-Brlck, for 
instance, seems to use frequently ’satyagraha' and 
'civil' disobedience’ interchangeably. To quote him: 
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. . . ■ to speak of satyagraha is to speak of a weapon... 

a weapon which refuses to be limited by legality... 

Challenge j illegality and action-these are so many 

keys with which Sa^tyagraha is equipped... For though 

Satyagraha rejects violence, it does not renounce 
5 > 

illegality...” This sort of usage is likely to cause 
a lot of misunderstanding and confusion while one makes 
an attempt to understand Gandhi's satyagraha . It seems 
to say as if 'satyagraha' is exhausted in 'civil 
disobedience' as the former is described to be 'illegal'. 
This prevents an adequate explanation of 's atyagraha in 
non-political...sphere where no question of legality or 
illegality arises. Everywhere in other words, satva graha 

4 ' 

cannot take the form of civil disobedience. ■ As all 
'satyagraha' is not 'civil disobedience' to use these 
words interchangeably would be a mistake. 

In brief, in the various cases where individuals 
find themselves set against each other such as where 
there is a conflict betvfeen 

(a) an individual versias another individual 
■ (as in domestic satyagraha ); '1 

5. jPanter-Brick, S.: Gandhi Against Machiavellism . 

Asia Publishing House, 19 ^ 0 , pp. lG-24. 
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(b) an individual versus a group of 
individuals ; 

(c) a group of individuals versus another 
group of individuals; 

(d) an individual citizen versus the state; 

(e) a community of citizens x'^ersus the state; 

only (d) and (e) will fall under the purview of 

civil disobedience. 

The history of satvaeraha goes far back to 
Gandhi's stay in South Africa where he organised it 
for the first time against humiliating law enforced by 
the South African Government on its Indian population. 
Later, he ushered it in Champaran, Kheda and Bardoli 
to remove certain grievances of the oppressed workers 
and peasants. The satx^-agraha in South Africa was 
directed against the government’s oppressive and 
discriminatory policies against the Indians. So was 
the satvagraha in Champaran. In Ahinedabad, Gandhi 
directed his str'uggle against the mill-owners with whom 
he had otherwise excellent personal relations. The 
first two of these will count as cases of civil 
disobedioncG, whereas the third would not. For a 
satyagrahic pursuit the purity of means as well as 
that of the end is equally required. From xvhat we 
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said above about the aim and essence of Satyagraha, 
it is clear that there is no place in Gandhi’s 
Satyagraha for any methods which are contrary to the 
Truth and the spiritual law. That any such measures 
may be resorted to on the ground of expediency will 
fail to impress. Thus Gandhi explicitly rejects the 
specious view that ends justify the means. This clearly 
distinguishes Gandhian position from the positions 
adopted by Machiavelli and Marx. Gandhi advocated the 
purity of both whereas according to the latter if the 
end is good any means could be adopted. On the other 
hand for Gandhi bad means inevitably bring about a bad 
result. In other words, only good means bring about 
a good result. For instance, if someone has to 
collect money for his ailing mother, he may either 
steal, rob somebody, sell some of his belongings, (if 
he has any), or earn by laboui’ (if the time permits). 

The end contemplated here is the collection of money 
but all means described above do not have equal worth. 

The goodness of an end could be vindicated by p'ure 
means only. The bad means nullifyuthe goodness of the 
end achieved. Gandhi says: ’’Improper means result in 
an impure end. .. one cannot reach truth by untruthfulness. 
TruthTul conduct alone can reach trutii.--..*-j£in=z^ 

: ' {-{-T. KAKFUR j 

; central HBRARV } 

; Act No. 
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is embedded in truth...’’ He further declares himself 
to be an "uncompromising opponent of violent methods 
even to serve noblest of courses... Expereince 
convinces me that permanent good can never be the outcome 
of untruth and violence.’’^ 

All mebhods adopt eo in s a t vasral ia are non~ 

violent. Good cannot come out of evil and evil cannot 

come out of good. o Gandhi compared the means to the 

seed and the end to a treei 

The means may be likened to a seed, the end 
to a tree... I am not likely to obtain the 
result flowing from the worship of God by 
laying myself prostrate before Satan... 

If I want to deprive you of your watch, I 
shall certainly have to, fight for it; if I 
want to buy your watch, I shall have to pay 
you for it; and if I want a gift I shall 
have to plead for it; and according to the 
means I employ, the watch is stolen property, 
ray own property or a donation.' 

As in Gandhian way of life Truth, Love and 

Non-violence, hang together supporting each other and 

all together leading to the actualisation of the Supreme 

Spiritual Power, viz., God violence has no place in 

his programme of action. The only possible way in 

which it could have been smuggled in viz., through ^ 


6. For details see Kumarappa,pp. 9-15. 

7 . Hind Swaraj or Indian Home-Rule . Navajlvan, I946, 
pp. 51-2. . 
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the ’ends justify the means’ slogan was categorically 
and unambiguously rejected by Gandhi. Satvagraha is 
a pursuit after truth which is an end in and by itself, 
and in this search for Truth there is no place for 
falsehood, ill-will and violence not even as means. 

As the latter are the; 'very anti-thesis of Truth; as 
such they can never lead to truth. Now we can 
distinguish ’ satvagraha ’ from ’ duragraha ’ . It was 
previously seen that ’ satvagraha ’ is ’insistence on 
truth’. On the contrary, ’ duragi^aha ’ is 'insistence on 
falsehood’. The Sanskrit prefix ’dur’ is used in the 
sense of ’bad’. ’ Durvvavahara ’ for example is 
’misbehaviour' or ’bad behaviour’. ’ Duragraha ’ is ’bad 
insistence’ or is 'insistence on badness’, which is the 
same thing as 'insistence on falsehood’. Thus 
’ satvagraha ’ and ’ duragraha ’ are poles apart. As 
satyagrahi is viewed as a person who clings to Truth, 
durggrahi can be viewed as a person who clings firmly 
to falsehood. In the latter case, the end is bad, 
though the means may be either good or bad, that is why 
it is called ’ duragraha ’ ♦ For instance, violent^^^^^^^^^^^^^^^^^^^ 
kidnapping of a girl, against her will and consequent 
forced marriage with her constitutes ’ duragraha ’ . 

Here the end as well as the means is bad. However, in 
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d ura gr s ha non-violent means may apparently be adopted 
though the evil internally dominates the intentions of 
the doer. Th;:;t is wh^'' Gandhi insists on non-violence 
in. mind, word and action. lioYjever, the ciuragrahi has 
no patience for mutual discussion and understanding of 
the situation but he wants to irapose his uecision on 
others. The opponent is harassed by the dnragrahi and 
is subjected to a lot of suffering, whereas the 
satyagrahi imposes the suffering on his ■.own.lself , 

As far as ’passive resistance’ is concerned, 
Gandhi himself used this expression to characterise his 
satyagrahic activities. But later on he considered the 
terra ’passive resistance’ too narrovi?' to convey the 
meaning of satvagraha . In passive resistance there is 
no guarantee of not using physical force and other forms 
of violence even though the end may generally be 
desirable. In this regard, it is a kind of duragraha . 
Among the, British people, for instance, whenever a 
s.(nall minority did not approve of some obnoxious law, 
instead of rising in rebellion, it took the passive 
or the milder step of not submitting to law and 
inviting the penalties of such non-submission on 
themselves. But non-violence was not a necessity of 
principle for them, contrarily, they did intend to 
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following alternatives are possible: 

(a) both ends and means are good; 

(bj end is good but means are bad; 

(c) both ends and means are bad; 

(dj end is bad and the means are good. 

Only (a) is a case of satva graha as both 
means as well as ends are good, (c) is a clear-cut 
of dura graha where both ends as well as means are bad. 
It is rather the highest degree of dura grabs , 
fb) could be bited as a case 'passive resistance', in 
which the end that is, redress of a specific grievance 
by the English is good but the means are dominated by 
evil intentions, that is, they are bad in essence. 
Gandhian 'non-cooperation' and 'civil disobedience' 
londer (a) as they require the purity of both. 

It is also necessary to distinguish 
' satvagraha ' from 'non-cooperation'. Previously, it 
was pointed out that satvagraha is a pursuit after 
Truth and in political sphere it takes the form of 
civil disobedience for loctification of particular 
grievances. It was bv satvagraha as non-cooperation 
and not as civil disobedience that Gandhi intended to 
overthrow the British regime. Civil disobedience, on 
the contrary, was concerned with redress of specific 
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grievances which originated from laws considei'ed to • 

be unjust by the ciyil disobedient. In other words, 

as civil disobtjdient Gandhi never intended to overthrow 

the British Govei-nment but he did it only as a 

satyagrahi or os a non-cooperator. According to him 

the term ’non-cooperation’ was defined as per the 

programme of 1920. He remarks: 

... (as per) the programme of 1920... _ no 
negotiation with or petition to the Government 
of the day was possible except for the 
purpose of attaining Swaraj..,^ My purpose is 
to distinguish between non-c.ooperation, with 
attaitment of Swaraj as its object, and civil 
resistance as that of Bardoli, with the redress 
of a specific grievance as its object.^G 

Consistent with his general approach, Gandhi 
recommended non-cooperation with the evil deed, not 
a total rejection of the evil doer. For instance if 
the evil-doer goes to him for food, he will hardly 
refuse him but, on the contrary, if he asks him to 
mix poison in it and administer it to somebody, Gandhi 
will definicaly'- refuse to cooperate v/ith such an evil- 
doer. Socrates refused to cooperate with the thirty 
tyrants in bringing Leon from Salamis, for boing^^^^^^^ 
murdered, though the former admitted, that good should 
be done even to the evil-doers who might happen to 
be our enemies. This is the well-known precept: 
hate the evil not the evil-doer : the sin , not the sinner .. 


10 . Raman Hurt i , pp . 40-41 * 
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These distinctions enable us to distinguish 

between Gandhi as a non-cooperator and Gandhi as a 

civil disobedient. In the former case he rejected the 

entire structure of the government, calling it a 

’Satanic’ government, though in the latter case he 

accepted the legal system as other ciyil disobodients 

do, that is, he worked within the given legal framev/ork 

and sought, redress of specific grievances. He accepted 

the British Government in South Africa and protested 

only against what he considered to be unjust laws or 

policies. There the British legal system did not 

completely hinder his pursuit after Truth, as also in 

I'adia only for a short time, though afterwards it 

started hindering vehemently his path and he had to 

modify his 'course of action. And it is only in the end 

that from a civil disobedient he turned out to* be a 

revoluticnary. He comments: 

As a law-abiding citizen ray first instinct 
would be to obey' the order .. . But I could 
not do so without doing violence to ray 
sense of duty... I have disregarded the 
order served opon me not for v/ant of respect 
for lawful authority, but in obedience to : 
the higher law of our being, the voice of 
conscience. 


11. AUTQ .i p. 305. 
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Thus he disobeyed ’hot because he cherished 
no 'honour for the legal' system, or 'because he did 
not accept the legal system but because certain commands 
of it conflicted with his higher ideals. Civil 
disobedience ceased the moment the grievance was 
redressed, though the non-Cooperation movement ceased 
only after India gained freedom. In the beginning he 
obeyed the British system of goverrnneht and helped it 
in various ways as he saysJ '‘'Kardly ever have I 
known anybody to cherish such loyalty as. I did to the 
British Constitution... those days I believed that the 

12 

British rule was on the whole beneficial to the ruled.” 

He further remarks, ”... ray loyalty to the British rule 

drove me to participation with the British in that 

war... if I demanded rights as a British citizen, it 

was also ray duty, as such, to participate in the 

13 - 

defence of the British Empire.” All this faith in 
the British rule evaporated when it showed its true 
colours by breaking the promise given to the Indian 
people that India would have an autonomous government 
after World War I. The genocide in Punjab and the 


12. As quoted by C.F. Andrews in Mahatma Gandhi’s 

Idea s . George Allen and Unwin, 1949, PP* 230, 

23 $. ; ':h 

13. AUTO ., n. 156 . 
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Rowlatt Acts disillusioned him further to the point 
that he characterized the British Government as 
’Satanic'. This government he found was based on 
falsehood, injustice and hypocrisy and thus it 
hindred his pursuit after Truth as not only it became 
an agent of injustice but it wanted others as well to 
cooperate in it.s treacherous and inhuman deeds. Gandhi 
further realised that Indian resources were being 
exploited for benefits of the British and all top- 
positii.)ns were being given to them in order that they 
might have an unquestionable hold on the Indians. 

This was a great injustice as Indians were treated as 
aliens in their own country. The Jalianwala Bagh 
tragedy shocked him: ”A great crime has been dene in 
the name of the Law in the Panjab... The time has come 
for the victims to be the victors in the field of 
righteousness.”^^ Gandhi was fighting for the True 
and the Right and as the British Government hindered 
these pursuits, it became necessary to uproot this 
falsehood. In utter disappointment Gandhi returned 
his medals to the Vice-roy. He became increasingly 
convinced that the British Government was "immoral 


II.. Andrews, p. 234 
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beyond description'’ and it was moving from wrong to 

wrong in order to defend its immorality. He wanted 

15 

to ’mend’ or ’end’ such a system of government but 
as he found the system beyond any hope of redemption, 
its elimination vras the only course left. Even here, 
however, true to his character and principles, he did 
not pronounce that Englishmen as individuals were bad 
people, but only that the pclirical system which they 
had evolved in India had become an instrument of evil. 

In practice of civil disobedience Gandhi’s 
case also demonstrates the kind of dilemma that a 
moral man and a conscientious citizen has to face in 
confrontation with an immoral and unjust law. Gandhi 
admits that there are ’state values’ for the 
achievement ff 'which the political society is 
instituted and which in general men ought to respect, 
but he cannot accept them to be the highest concerns 
of a man: There are higher values of v/hich the source 
is man’s ovm conscience and his perennial search for 
TRUTH. In the case of a ccnflict between the two, 
a man must follow the course of action dictated by 


15. Ibid . , p. 242. 

T 
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his conscience. As he says:’*.., I have disregarded 

the order served upon me... in obedience to the 

higher law of our being, the voice of conscience... 

I have decided to ... submit without protest to the 

16 

penalty , of disobedience . Gandhi was called in 
Champaran to seek the redress of the unlimited woes 
of the indigoplanters there. ¥ii.hout prejuaice, he 
started investigations iiioo the matter and found fahem 
to be unbearable, replete with high- .degree of injustice. 
Injustice for him breeds Untruth and he cannot as a man 
of Truth remain satisfied v/ith it. In this case an 
order was served on him to leave the place. There 
appeared to him two conflicting alternatives: Either 

I 

he could obey the order ana leave the place without 
uprooting the evil, or he had to disobey the order and 
stay to fight the evil. The former alternative was 
not acceptable to him as a satyagrahi. As a man of 
conscience and as a seeker of Truth, he could not 
choose a course of action which implied running away 
from the scene of duty. Once a satyagrahi comes 
across an evil it becomes his duty at least to put 


16. AUTO ., p. 305. 
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an endeavour t.o eliminate it. To obey the dictates 
of conscience and to preserve his sense of duty, he 
disobeys tne lav;, ^inj as in the cases studied in 1±he 
preceding chapters, he intends to. do justice to the 
sense of obligation to the state by willingly accepting 
the punishment, and by keeping his method essentially 
peaceful and orderly* In fact he hopes to win over 
his opponent by non-violence and love and thus lay the 
foundation for truly resolving a conflict. In Gandhi's 
view of life and society, no conflicts are solved by 
more force or violence. Force merely suppresses one 
party and in so far as the suppressed party has not 
been convincted and won over the conflict remains 
unresolved. Gandhi aims at bringing about an 
agreement by heralding a change in the basic aotitude 
of the opponents. He believes in the possibility of 
a change in the beliefs and actions of contestants 
through the policy of love, cooperation and non-violence. 
In this Ganddi shows a faith in the essential goodness 
of human naouro and its amenability to change by 
love. 

Gandhi’s insistence on the ends -means purity 
and non-violence even in pGlitical sphere tend to 
draw skeptical and critical cormnents. It is held 
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that such extreme insistence on absolute adherence 
to morality and non-violence is sure to hamper 
political action especially with reference to its 
effectiveness. Such critics would recommend approaching 
the political sphere with a readiness to compromise 
for the sake of desirable ends. If, for example, a 
certain measure of violence is likely to bring desired 
consequences only a naive man would cling to non- 
violence. However, to advance such criticisms on 
Gandhi onl3/' reveals a lack of understanding of his 
mind. For Gandhi does not conceive of effectiveness 
in terms of narrow political, economic or power gains. 

He is working towards nothing less than the purauit 
of and realisation of Truth. To like and to bring 
others to live in harmony xfith the Truth that is the 
concern most valid for him. And he insists on non- 
violence, love and cooperation because he believes 
these to be the fundamental laws of life and the deep 
and noble truths of human nature. He perceives these 
to be essential to human nature, rejecting vioience, 
hatred, bestialix.y in man as left-overs of man's 
animal ancestry, traits which can be and ought to be 
suppressed at the alter of his noble self. In Gandhi's 
view one cannot ignore the fact that man carries in 



hitnself a divine element and so he is the highest 

of all creatures. Endowed with reason and a 

consciencG, man can think, and distinguish between 

good and bad and decide; beasts cannot do these things. 

Only man can listen to the voice of conscience ^fithin. 

He knows the distinction between ’truth' and ’falsehood 

and by virtue of this privilege is capable of realising 

God. In the brute the soul ever lies dormant, Man has 

free will, and reason; the beast knows no lav/ but that 

17 

of physical force. Violent behaviour may come 
naturally to the brute, but in the case of man it is 
artificially fostered and imposed. When a man indulges 
in violence and cruelty we express our disapproval by 
calling it ’brutal’ and ’beastly’, suggesting that 
in so far as he behaved with violence, ho fell from 
the human qualities. 

As such man’s nature, according to Gandhi, 
is not basically evil even though it is true that he 
has a two-fold nature. As animal, man is violent and 
as spirit he is non-violent. However, if he responds 
to the call of the inner spirit he will put all 


17. Raman Murti, p. I46. 
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endeavour to eliminate violence » This is the sola 

prerogative of man that he can make spiritual progress. 

However, man will act non-violgntly, only if he 

realises himself to be a higher being, that is, he has 

to realise thab ..he has a spirit which is: higher than 

the dormant souls in animals. That is why Gandhi 

says that if he listens to the call of spirit within, 

his bestial oenaviour will cease. In this sense then 

man is basically good, that is, he has this inner 

core which constantly guides him toward love and 

goodness. Professor Prera Nath objects to such a 

characterisation of human nature thus: 

If man is basically good why 'the core of 
hman personality allow itself to be 
afflicted by evil and why millions upon 
millions of men be helpless spectators 
to the other and millions indulging in 
collecting insanity that is vvar ?^9 

But I hape that it has already become clear 

from the foregoing account that man according to ^ndhi 

is basically good in the sense that non-violence, love 

etc,, are the truths of human nature. Not all men 

express these truths in day-to-day life. That greed, 

1^. ibid,, pp. I4B, 163. 

19. ’’Non-violence And Human Destinay” published in 
Gandhi: Theory and Practice: Social Impact and 
Contemporarv Relevance , edited by S,C, Biswas, 
Simla, 1969, p. 507. 
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hatred, self-interest and violence play a large role in 
the behaviour of man individually and collectively is 
unfortunately too obvious to need any emphasis. What 
Gandhi wished to emphasise was that in spite of all 
this love, and non-violence are in fact written in the 
hearts of men and that if one makes contacts with 
himself at this level, they do respond. The following 
saying of Gandhi expresses it pithily, ^’not all men 
recognize the call of spirit within though all of them 
can'.’. The possibility of a positive response to love 
and non-violence is for the follower of Truth a great 
boon. In its absence he may well open himself to 
charges of following an ideal that is too Utopian to 
be followed on this lowly earth. But fortunately, even 
though man has an animal ancestry yet the possibility 
of his rising above this level is there. Man continues 
to be evil because non-violence leads to a difficult 
path whereas the path of violence is easy to follow. 

In other words, it requires no training. Our sages 
and prophets are known to have taught lessons of love 
and non-violence but seldom any of them is known to . 
have taught hatred, ill-will, malice and violence. 

To proceed towards the road to non-violence, first of 
all a determination to adopt it is required. The 
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individual has to recognise his higher nature and to 
listen to the call of spirit within. This will help 
him in recognising the futility of violence. - 

Thus Gandhi insisted on making civil disobedience, 
an activity in the pQlitical sphere, also non-violent. 

We have already discussed above that satvaeraha is a 
pursuit of Truth and that violence is inconsistent with 
this sort of search. Thus civil disobedience being a 
form of satvaeraha must' reject violence. The following 
additional reasons for keeping civil disobedience 
non-violent may also be noted. 

Gandhi considers ’civil’ in ’civil disobedience’ 
to denote ’non-violence’. Thus if violence is used by 
a civil disobedient, the phrase ’civil disobedience’ 
would be rendered a misnomer. According to Gandhi, 
’civility’ does not mean mere outward gentleness, but it 
requires internal gentleness also.^*^ ’Givil’ is 
’polite’ or ’humble’. Can ’civility’ and ’violence’ 
go together? For instance, if we beat stimebody 
mercilessly, are we ’civil’ in our behaviour? The 
answer is clear enough. The point is that these two 
cannot go together, as there can be nothing like^ 


20. AUTO .. P. 323. 
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’violent civility’. According to Gandhi, to impose 
violence on somebody is to give him a kind of punishment 
and one who does not know the absolute Truth cannot 
punish. Furthermore, even from the point of view of 
effectiveness, violence can find no place in civil 
disobedience. Tn this form it can easily be crushed 
and the purpose, of civil disobedience, which aims at 
the redress of a specific grievance, is defeated. Gandhi 
puts it thus: ’’Even a •child can see that if Indians 
resort to force, they can be crushed within the minute. ”22 
He further remarks, "...display of force by us against 
that of the Government is like a child attempting with 
a straw to stop the current Again, as a rule, a 
civil disobedient can hardly carr^^ the community along 
and obtain or retain this support if he m.ars his 
campaign by violence. Gandhi's philosophy of action 
in political sphere rests on the faith that man’s 
nSblef impulses can be roused and that in the long run 
this is the only real alternative to 'aniuy and peace. 
Therefore, he ban hardly allow violence to enter his 


21. Kumarappa, p. 3. 

22 . Haman Murti, p. 3. 
ibid. , p. 153 • 
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campaigns. 0^ the other hand, by taking sirffering upon 
himself and asking his non-violent followers to do the 
same, Gandhi makes it difficult if , not impossible for 
the rest of the community not to attention to him 
and his demands. On the contrary, violence brings in 
greater lawlessness and anarchy, insecurity and fear 
with greater violence and repression from the government. 

Non-violence as we have pointed out above has 
a positive as vjell as a negative connotation. In its 
negative form it means 'non-injury’ to any living being. 
In its positive form it means the 'greatest love’, the 
'greatest charity'. What is 'violence'? Murder and 
rape are clear and easily recognisable cases of violence. 
Throwing stones on others and beating somebody are also 
clear cases of violence. However, standing in front of 
workers and thus preventing them from going to work also 
constitute- acts of violence. In fact, for Gandhi 
doing gross injuries only does not exhaust violence. 

In other words, even harbouring ill-will towaVds any 
creature involves violence whereas love and cooperation 
constitute non-violence. Thus Gandhi requires 


24 . Raman Murti, pp. 137 and I 7 I. 
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non-violence not only in action but with heart and will? 
that iSj unless our will is tuned to GOOD WILL FOR 4iiL, 
non-violence is impossible to achieve. 

As understood in these terms, there are degrees 
of violence, as there are degrees of non-violence. It 
is not a case of mechanical computing but of growth. 
Gandhi frequently insists on this fact. One who 
sticks to' non-violence daily lessens the circle .of 
violence and strengthens his life in non-violence to 
such an extent that he holds on to it even under 
greatest provocation. Indeed, its true test consists 
in its capacity for withstanding any amount of provocat- 
ion. On the contrary, one who swears by violence daily 
widens the circle of violence and to that extent promotes 
destruction, hatred and ill-will. 

It perhaps needs to be noted that Gandhian 
principle of non-violence when properly understood is 

seen 'to be as different from quietism as it is from 
violence. A satyagrahi cannot -be a silent witness to 
any evils as for example, corruption, tyranny and 
repression of the weak by the vicious strong. Non- 
action in such cases is ruled out by Gandhi’s whole 
approach to the problem of evil and uhtruth in life. 

The Gandhian satyagrahi must intervene, without 
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ill-will and hatred, against- the vicious: he must still 
oppose him with all moral courage. If for intervening 
he is beaten or otherwise injured by the assailant (s ) , 
he must suffer that too. But he must not let ill-will 
enter in him against his oppressor, nor let him succeed 
in his evil action. As long as he has strength he 
resists. Faced with such humble and non-violent 
opposition, the beast of the oppress, or will change. 

That non-violence must never be allowed to become an 
excuse for inaction and cowardice, was particularly 
emphasised by Gandhi. He warned against it in 
unambiguous words, saying that violence was preferable 
to cowardly action. He went*: to the extent of saying 
that if one was not strong enough to offer satvagraha 
which required tremendous moral courage, firm steadfast- 
ness in love, and a great capacity to suffer, it was 
better for one to engage in violent resistance than 
a cowardly withdrawal. This applies to persons as well 
as to nations. Thus on being asked by his son whether 
he should have used violence and saved his father 
while the latter was brutally assaulted, Gandhi replied 
that in case he did not find in him strength to offer _ 
non-violent resistance to the assailant, it was his 
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duty to save him even by using violence . 25 Again, in 
the context of a similar , situation, involving the entire 
country, he said, would rather have India resort to 
arms in order to defend her honour .. .than. . .remain a 
helpless witness to her own dishonour*'* However, the 
issue involves delicate matters and in the last resort 
it is an individual who must judge. Gandhi says that 
at every step, we have to use our own discrimination to 
decide what is himsa and what is ahimsa . In this there 
is no room for shame or cowardice. 


25. Haman Murti, p. 149 . 

26. as quoted by L. Fischer in The Essential Gandhi. 
Allen and Unwin, I963, p. 157 ; also 

Raman Murti, p. 149 . 

27. Raman Murti, p. 135. 
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Recently, some philosophers have criticised 
Gandhian principle of non-violence on the ground that 
it is impracticable. It is maintained that in order to 
follow it exhaustively we are led to commit suicide, 
since in the very act of living which involves breathing, 
we ’kill’ bacteria. However, v;e can make a distinction 
between ’killing’ and 'dying’. Many insects die while 
we breatne but it is hardly a case of our killing them 
as it would be if we use disinfectants on them. Many 
patients die in hospitals and (usually) doctors do not 
kill them. But even if some one does not place much 
score on this distinction and insists that in some 
oblique manner, we are here engaged in killing, it would 
not follow that on Gandhian principles it is. not permiss- 
ible at all, because although Gandhi pleads for a high 
degree of non-violence, he does recognise that a total 


2B. For instance. Professor K.J. Shah remarks: 

”By 'living being’ Gandhi means all life ... ’even 
sub-human life not excluding noxious insects or 
beasts', and the protozoa and the bacteria in.Lthe' 
air. But if Gandhi includes all these among 
’ living beings ’ and killing a living . being is 
sinful, then, since it is impossible to live 
without killing living being, living itself is 
sinful. To be born Is sinful and to die is perhaps 
to be delivered from sin. . i’and further, , 

’’...unless one wants to advocate universal suicide, 
one must reconcile the principle of non-killing 
with the claims of life. . ’’Some Presuppositions 
of Gandhi’s Thought” , published in ^ Gandhi: .. Theory And 
Practice , edited by' S.Q. Biswas, Simla 19^9 j P» 514 » 
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absence of violence from human life is not yet feasible. 
As such he does not hesitate in saying that some forms 
of killing specially when it concerns lower animals may 
well be necessary. For example, the insects and pests 
which destroy crops, bacteria and various kinds of 
viruses whicn spread diseases, animals which have gone 
beserk, pose a great danger to human life. Gandhi, in 
this context remarks; 


I am not able to accept in its entirety the 
doctrine of non-killing of animals. I have 
no _ feeling in me to save the life of these 
animals who devour- or cause hurt to man... I 
will not feed ants, monkeys or dogs. I will 
never sacrifice a man’s life in order to save 
theirs. 29 

Still further he comments: 

To allow crops to be eaten up by animals in 
the name of ahimsa while there is a famine in 
the land is certainly a sin...3G 

In all such cases, killing is recommended by Gandhi. 

One can hardly then be justified in inferring that on 

Gandhian principle of non-violence, we shall all commit 

suicide as our very process of living involves death . 

of small bacteria through breathing or many other such 

activities. 


29* Non-violence in Peace and War . Navajivan, Ahmedabad 
i 960 , vV III, p. 65 . 

30 . Raman Murti, p. 135» ‘ 
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Gandhi's concept of 'non-violence' is so broad 
that we can conceive of satvagraha entirely in terms of 
pursuit and realisation of NON-VIOnnhCh. It connotes 
the unending pursuit of 'i'ruth and struggle against evil 
and falsehood in any sphere of life and achieving these 
goals with co.ri3tant adherence to love, compassion and 
total good will towards all including one's opponent. 

No one will assert that it is an ideal that is easy to 
follow. But that is of course different from saying 
that it is impossible to follow. Gandhi's own life was 
a striking example of the integrity, nobility and large- 
heartedness that the pursuit of such an ideal may 
inspire. 

To conclude for Gandhi: Satvagraha is a pursuit 
of Truth, as well as a technique in non-political and 
political spheres to fight injustice, and thus to resolve 
the conflicts through love and non-violence. Thus civil 
disobedience is an aspect of satvagraha . As a civil 
disobedient, Gandhi worked within the given framework 
of the government, even though he considered the 
elimination of the British rule as the goal of his 
non-cooperation movement. The notion of 'non-violence' 
is central to Gandhi's doctrine of satvagraha and 
civil disobedience. Finally, as we have macie it clear 
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above, Gandhian resolution of the conflict between the 
two Iviiids of obligations, we have been dealing with 
throughout this chapter, takes essentially the line 
which has been suggested by our study of Socrates, Locke 
and Thoreau. The practice of civil disobedience as 
discussed in the preceding chapters offers a solution 
which is acceptable and sound. 


In the preceding four chapters, we have been 
discussing the theory and practice of civil disobedience 
in the writings of Plato, Locke, Thoreau and /Gandhi. It 
may be worth our while to pause for a moment here and 
reflect back to recapture some of the salient points 
that have eaierged so far. Our survey started with 
Socrates. Whenever any law offended him, he disobeyed 
it to save his higher values and accepted the punishment 
to preserve the state-values. He never tried to escape 
punishment for his deliberate act of disobedience even 
when an opportunity was provided. 



In Locke, we find perhaps a somewhat clearer 
argument for political disobedience. The government is 
considered by Locke to be based on mutual consent, and 
is established for the fulfilment of certain collective 
ends. No government by virtue of being a government 
can be considered to be a just government as justice 
is not an automatic feature of the government. The 
government is as fallible as any other human beings 
individually or collectively. Thus when the government 
fails to accomplish the ends for the actualisation of 
which it was instituted, Locke holds that political 
disobedience becomes legitimate. However, the individual 
who must disobey the laws which offend him, must cheer- 
fully undergo the punishment for such an act of 
disobedience.^^ Although Locke does not explicitly say 
that the methods adopted to show one’s dissent must be 
peaceful, yet it is implicit in his position as for 
example in his adherence to the law of reason. The 
law of reason hinders men from doing anything detrimental 
to one’s own or others’ life. However, it is only in 
Gandhi that a full and deep discussion of the place of 


31. Cf . ”. . .1 say that such a private person is to 

abstain from the action that he judges unlawful, 
and he is to undergo the punishment...”, see 
Gough, p. 155. 
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non-violence in political dlsaent ' is to be' found. 

for Locke, as for Socrates obedience to the 

dictates of conscience and to God take predominance 

over obedience to man and his laws. Locke says that 

if anyone is compelled by law ’“'to embrace a strange 

religion ond join in the worship and ceremonies of 

another church^' then "men are not in these cases 

obliged by that law against their conscience" for 

"obedience is due in the first place to God, and 

afterward to the laws".^^ What Socrates and Locke 

recommended was what we now describe as ’civil 

disobedience’ . This expression had not come into 

existence at that time. It was Thoreau who coined the 

term in the 19th century, Gandhi distinguishes his 

position from Thoreau’ s thus: 

The expression was, so far as 1 am aware, 
coined by Thoreau to signify his own resistance 
to the lavis of a slave State... But Thoreau was 
not perhaps an out and out champion of non- 
violence. Probably, also, Thoreau limited his 
breach of statutory laws to the revenue law, 
i.e., payment of taxes. Whereas the term Civil 
Disobedience as practised i'n 1919 covered a 
breach of any statutory and unmoral law. It 
signified the resister’s outlawry in a civil, 
i,*.e’. , non-violent manner. 33 


32. ibid. 

33 • see Kumarappa, pp. 3-4. 



Thoreau practised it and advocated it, yet 
it did not have that wide and extensive a use in his 
hands as it was to have in Gandhi. In Thoreau’ s time 
it did not get much practical momentiim and adequate 
support from public corners. Aunt Maria Thoreau paid 
the tax on behalf of her nephew, who though irritated, 
was released. Later on, throughout his life, somebody 
else paid his tax to save him from imprisonment, thougb 
it did not develop into a major movement in the guidance 
of Thoreau, yet he definitely laid the foundation of 
contemporary civil disobedience. When Gandhi read his 
essay in South Africa he was deeply moved by it and 
as a result published it in the Indian Opinion . It is 
doing injustice to Gandhi’s position to say that he was 
not aware of ’civil disobedience’ before he read Thoreau 
Satva era ha as civil disobedience was already launched in 
South Africa, before Gandhi read Thoreau’ s essay. It 
rather endorsed his ideas c one ei-ning civil disobedience. 
Indeed, Gandhi discovered a wider term ’ satvagraha ’ 
which includes ’civil disobedience’ and also transcends 
it, as the latter is the part of the former, for Gandhi 
G at va gr aha became a pursuit as^ well as a method to fight 
injustice and to make social change possible in a 
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peaceful way. rie developed it as a systematic doctrine 
with all itvS necessary ingredients. He devoted much 
time to clarify conceptual confusions. 

fo state in brief the results of our discussion 
so far, we may now say that Socrates, Locke, 'Thoreau and 
Gandhi all admit that there is a higher realm from which 
flow obligations for the individual ( s ) . For Socrates, 
it is the 'voice of God’ or 'obedience to the command of 
God’ which obliges him to set aside the command or law 
of m^an (men), in caseNthe latter is in conflict with the 
former. Locke and Thoreau call it ’conscience’. Locke’s 
use of the term ’Reason' should mislead nobody. It is 
not pragmatic reason or prudence of Hobbes, but rather 
Reason which is a faculty given by God by which men may 
discern values and obligations higher than those of mere 
prudence and petty self-interest. Thus, it is akin to 
’Conscience’ . Gandhi called it ’Truth’ or ’God’ . For 
all of them this life is superior though it presupposes 
political life as a necessary though by no means a 
sufficient condition for the realisation of this higher 
life. Thus whenever a conflict appears between the two, 
all of them advise peaceful disobedience of a particular 
law and acceptance of punishment. Except Locke, all 
three themselves underwent punishment for disobedience 


of law. 
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THE CRITIQoE OF CIVIL DI30BEDIEIJGE 

Disobedience of law may be 'political' or 
'non-political'. Concepts, such as, 'rebellion', 
'revolution' and 'civil disobedience' point to behaviour 
which falls under 'political disobedience', whereas 
'robbery' and 'theft' point to cases of 'non-political 
disobedience’. In most cases, we can assume, robbers 
are interested in looting money and property of others. 
In doing so they break certain laws. The question of 
their consideration of the justice or injustice of the 
laws does not arise. However, as we have seen in the 
preceding discussion, the civil disobedient engages in 
committing breaches of law from entirely different 
considerations. From the point of view of a civil 
disobedient, the crucial considerations are ths justice 
or injustice of the law,^ its moral character, its 
role in promoting or doing harm to public good. Ihe^ 
civil disobedient violates the law, which makes '.-r . 
his act illegal. But thi# Sort of act differs from 
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the illegal acts committed by robbers and thieves, not 
only in aims and methods but also in the fact that 
the latter commit their acts in concealment, whereas 
the former commits his act of disobedience in public. 

As the civil disobedient wishes to redress an unjust 
law and bring about a change in/of such a law, he gains 
nothing by acting in private. Rather, by making his 
acts public he brings to the attention of the government 
as well as the public at large, the injustice and 
undesirability of the law, he is contending against. In 
this way he hopes to rouse the conscience and good sense 
of the people, so that his actions draw greater and 
greater support from the public. The greater the popular 
support he enjoys, the harder it is for the government 
to ignore his dissent. Thus the civil disobedient 
differs radically from another kind of dissenter, the 
rebel or the revolutionary. The latter mistrust the 
entire governmental apparatus of the society of which 
he is a member and thus wishes to overthrow it 
completely, whereas the civil disobedient is very 
much a member of the society and the state, and acts 
to bring about changes within the given framewprk. He 
is a political reformer in the sense that he does not 
aim at violatiipg all laws, but only those which he 

t ' ' . . ' ' • 



judges to be unjust or immoral. The dissent may be 
pointed against an unjust law or against some policy of 
the government which gives birth to such a law. The 
policy of segregation for instance generates the law of 
segregation. However, some laws are protested because 
they are thought to be unjust in the sense that they 
violate the rights possessed by all men, still others 
because they are held to produce effects contrary to 
public good. The act of disobedience continues till 
the unjust, immoral or harmful law is changed. When a 
regime as a whole becomes unjust and tyrannical, and is 
considered beyond redemption, the time is ripe for a 
revolution. 

Socrates engaged in civil disobedience against 
those l/aws which curtailed an individual’s freedom of ' 
speech. Thoreau engaged in civil disobedience by 
refusing to pay the taxes on the ground that such tax 
money contributed to the maintenance of such institutions 
of the government which supported the immoral institution 
of warfare and slavery. Gandhi resorted to Givil _ 
Disobedience in India as well as abroad. He waged the 
war of civil disobedience in Ghampar an where the laws 
required the farmers to plant three out of every twenty 
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parts of their land with indigo for their landlord.^ 
This worked a great hardship on the poor fanners, and 
Gandhi undertook a campaign to change such laws. 
Similarly, the Vykon ^emple Road Satyagraha was done 
against the segregation policy of the government.^ 

The fact of a law being constitutional^ '.or 
uiiconstitut ional does not seem to make much difference 
to the position of a civil disobedient. A law is 
’constitutional', that is, it is in accordance with the 
spirit of the constitution when it does not violate any 
of the basic rights provided by it. A law may be 
constitutional in this sense, but yet 'unjust’ from 
moral point of view. In such a case, there is an 
adequate ground for the doing of civil disobedience. 
However, if the law is ’constitutional’ but 'just' from 
^ moral point of view, no problem for civil disobedient 
will arise. Again, if it is 'unconstitutional' but 
’morally unjust' there is sufficient ground for 
committing civil disobedience. But if it is 


1. see AUTO ., p. 29 B. 

2. For details of various satyagraha campaigns see 
J.V, Bondurant ' s Gonauest of Violence . University 
of California Press, I 965 , PP» 45“1G2» 

3. Wasserstrom, R. : "Disobeying the Law" JOP. 1961, 

p. 647 * 7 
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’unconstitutional' but 'morally just' then on our 
account of civil disobedience, no possibility for such 
disobedience ’4111 arise. In brief, v^hether the law is 
'constitutional' or 'unconstitutional' is not of much 
relevance, but it is much more relevant whether it is 
'just' or 'unjust'. 

On what ground, is the 'justice', or 'injustice' 
'morality', or 'immorality'; and 'goodness', or 'badness' 
of a law judged? The question of the grounds on which 
the 'justice', ' injustice' , '^'Hiorality' or 'immorality' 
etc., are judged of a law is a vexed one. As we have 
seen in the cases of Socrates, Locke, Thoreau and Gandhi, 
'voice of God', 'reason', 'conscience' or 'Truth' play 
an important role in deciding the injustice or 
immorality of a law. Civil disobedience is viewed as 
a conscientious act, that is, it is proposed to be 
justified by an appeal to the Incompatibility between 
the individual’s spiritual or moral convictions and the 
political circiunstances . 


^7 

'Conscience ’according to Joseph Butler is 
a 'capacity for reflection': "We have a capacity of 
reflecoing upon actions and characters ... and on 
doing this wo naturally and unavoidabl]?- approve some 
c3ction.j, Uikio'r the peculiar view of their being 
virtuous and. of good desert, and disapprove others, 
as vicious and of ill desert."^ It might be held that 
individual consciences differ but t.his sort of 
difference does not rule out civil disobedience, when some 
one has decided some action to be right on grounds of 
his conscience, then that constitutes sufficient ground 
for the doing of that action. But this is not to say 
that the person claims infallibility to his judgement, 
Further, it could sensibly be said that no one holds 
such moral convictions that would rule, out civil 
disobedience in all possible circumstances. Again it 
is highly improbable that such laws are passed which 
offend no individual(s) . 

Civil disobedient being a human being dees 
not attribute infallibility to his judgement. Being a 
citizen ha accepts the legal system as a whole. His 


4 . As quoted by Austin Duncan-Jones in Butler's Moral 
Philosophy . Penguin Books, 1952, p. 69 . 




set of dis obodioncG is "botslly difforsiit from thG 
act oi a rsbol or revoltor , as the latter want to 
eliminate the entire legal systenij whereas the former is 
concerned only with particular law, which he judges 
to be unjust. .Doing a citizen he cherishes high 
degree -of respect for law and order, and as he is not 
an overthrov^er of law, he willingly accepts the 

5 

penalty for his act of disobedience. The ’civil' 
character of civil disobedience supports and is 
supported by these features. The Chambers’s 
Dictionary defines ’civil’ as ’pertaining to the 
community or to a citizen, having the refinement of city 
bred people, polite , pertaining to ordinary as opposed 


5 . Cf. Gandhi, M.K.: ’’Experience has taught me that 
civility is the most difficult part of Satyagraha . 
Civility does not here mean the more outward 
gentleness of speech, cultivated for the occasion, 
but an inborn gentleness and: desire to do the 
opponent good. These should show themselves in 
every act of a Satyagrahi.”, aUTO . . p. 322 , and also 
Bedau, H.A.: ’’The pun bn ’civil’ is essential; 
only non-violent acts thus can qualify.” in 
“On Civil Disobedience” . JOP . , 19^1, p. 656 . 

for a contrary view see, E.H. Madden and P.H. 

Haro’s ’’Reflections oh Civil Disobedience”, 

JVI . . Summer 197G, pp. ^4-^5* 



■bo military.' or ■-cclQsias'tical life, (law-) relating to 

actions or suits concerned, non with crime, but with 

private righ'ts and the remedy of injuries other than 

6 

criminal. 

In Law the word ’civil’ originally pertains 
to the members of a civitas or free political community 
and is thus usod in modern times to distinguish the 
rights of the free citizen against the claims of 
public policy. It is also used in contra -distinct ion 
to ’military' or 'ecclesiastical'. 

Madden and Hare wish to reject the 'polite' 
sense of 'civil'. Theycseem to argue that this is the 
sense accepted by M.K. Gandhi, but everyone should not' 
be bound to accept what he says about 'civil'. ■ ■ 


6 . Chamber s '' 3 vomoact English Dictionary , Ed. 

by A.H 7 ”M' 3 cdonald, London: W & R Chambers, I963, 

p. 107. 
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They say: 

Admiration for Gandhi's views (is).,, 
not a good reason for making these ... 
views only more or less closely 
related. Such admiration is also not 
a good reason for overlooking the histori- 
callj' relevant use of the adjective 
'civil'. Thoreau ... did not imply that 
American Government was distinctive in 
its courteousness .7 

However, in this they are v;rong. Gandhi 
neither wished nor claimed that this is the only 
sense of 'civil'; nor he was ignorant of the other 
senses of this adjective. The point is that in the 
given contort, it is the most appropriate one. Let 
us see which of the definitions given above is most 
appropriate to 'civil' in 'civil disobedience'. It is 
no doubt true that a word has different meanings. How 
do we assign particular meanings to it? We assign 
particular meaning only according to the context in 
which the word is used. If the word is used, for 
instance, in the contexts of 'suits’ in a court of law, 
it can never keep its 'polite' sense. In this context, 
to give othir sense to this word would scarcely 


See E.H. Madden and P.H. Hare’s "Reflections 
of Civil Disobedience", JVI., Summer 1970, 
pp. S 4 -S 5 . 




7. 
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make sense. Similarly if we say that civil 
disobedience is disobedience 'pertaining to a 
conununity j or to a citizen' then it will give it 
too Wide a sense, as all disobedience 'pertains' 
to a community or to a 'citizen'. In this sense, all 
disobedience is 'civil' because it is done by 
thee members of a community or by citiz8n(s) . In 
brief, giving other senses to the adjective 'civil' 
in the phrase 'civil disobedience' trivialises the 
whole issue and distorts the entire picture. It 
would, in other words, be devoid of sense to say that 
'civil' in Indian Civil Service' means 'polite'. 

Hence, the only sense which can intelligibly suit 
the given context is 'polite', even though it can 
never be the only sense of 'civil'. In this 
connotation, it goes with 'non-violence' as 
contrasted to 'violence', making it civil disobedience 
in the sense that it is non-violent disobedience by 
the people who are otherwise law-abiding citizens. 

Civil disobedience is a protest against 
the unjust law of the government . No effective^ ^ 
protest should start with violence. As far as force 
is concerned, the government has at its disposal 

i 
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much vaster reservoir than the individual can hope to 
muster. Inus if his dissent takes the shape of a 
violent protest, the handful of civil disobedients 
are bound to lose. Besides, by using violence, the 
civil disobedients render their conduct much less 
defensible in the eyes of the public. As the 
majority of the people care all too much for their 
small comforts andmaterial security, they are likely 
to reject violent dissenters as a threat to peace 
and security. The civil disobedient would thus 
lose a major source of his moral strength. 

We have already seen that the civil 
disobedient does not reject the state as a whole, 
nor does he intend to create such conditions in 
which the disregard for law is rampant. From this 
point of view also, he shuns violence. Biearly, 
violent disobedience of law involves and is likely 
to lead to increasing disregard of law. Indeed, 
violence is ob jectionoble as in most cases it 
would involve the suspension of those very values, 
namely, life and liberty, peace and justice, for 
the preservation of which political society is 
instituted- In fact, one will not be far from 
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The question, however, arises as to what 
’non-violence’ is and how it is to be distinguished 
from ’violence’. One way in which we could enhance 
our understanding of the distinction would be to take 
up the age-old distinction between 'intrinsic' and 
’extrinsic’ values. It is a distinction with a 
respectable history. Something is an 'intrinsic’ 
value if and only if its value (quality) attaches to 
it by itself, regardless of its being conducive to 
some other end. In other words, something is an 
'intrinsic' value if and only if it is an end in and 
by itself. Having accepted it as ’intrinsic' value, 
we cannot significantly ask about it; Why, or for 
what purpose ought we to pursue this?., although we 
may be required to demonstrate its intrinsic 
character. As contrasted with ’intrinsic' values, 
the 'extrinsic' values are those which are values in 
so far as they serve as means for the realisation 
of some other value. Whereas non-violence has been 
and can be advanced as an 'intrinsic' value, it will 

be rare to find instances of violence being recommended 
as having in themselves ’intrins:ic' value. At most, 
violence may be recommended in some cases as a 
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ussful devic0 to achieve some other ends which are 
values in and for themselves. It may well be true 
that some situations are so decrepit that nothing 
short of violence and revolution is needed, or will 
work. Hov/ever, as has been emphasised in this work, 
such situations are beyond the purview of civil dis- 
obedient action. In the typical situations in which 
civil disobedience is resorted to, violence can play 
only a detrimental role. 

It would seem that no one ever held the ' 

♦ 

view that a state violence, whether overt act or as 
a mental state of hatred is conducive to general 
ha'ppiness. Violence whether as an overt action or as 
a -State of mind involyes disharmony, tension and con- 
flict but these are noli the final states where one 
could rest in satisfaction. Institution of violence 
rather ' involves the negation of those very values for 
the achievement of which, a political society is 
instituted. According to W.R. Miller, 

Pure unrestricted violence in its most * 
extreme form is utter chaos, not simply an 
absolute negative but the negation of order, 
purpose and creativity* the antithesis of 
wholeness.® 


S • Non— violence i A Christian In terpretatipn, London 

,1964, P. 33. ; \ 
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’Violence’ involves the use of 'force’, 
though the two are not identical. For instance, a 
surgeon operating on a patient uses force, but he 
can scarcely be said to be doing violence to him. 

But if the same surgeon, after accepting some 
illegal gratification, kills the patient while 
performing an operation then the ’force’ which he 
employed was a violent force. Similarly, a hatred 
which does not issue out in an act of violence is 
not non-violence. The essence of violence then it 
may be said is hatred and ill-will; the essence of 
non-violence is love and good will. 

In the Republic, Socrates argued against 
Polemarchus’ thesis that justice consists in helping 
friends and harming ememies. Socrates argued that 
to ingure a man is to make him a worse man. He 
in the end concludes that harming the enemy cannot 
be a just act. Further, in Crlto . we find him 
overcoming evil by good, injustice by justice and 
wrong by right. Plato in these dialogues is trying 
to bring our attention to the truth that it is by 
non-violence, cooperation and harmony that men can 
live peacefully and make life worth living, 
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as against violence which brings the very opposite of 
it. 

in tne indian ti’adition, the ■word * ahimsa * 
expresses an ancient Hindu <Jain and Buddhist precept. 
The negative prefix ’a’ plus ’ himsa ’ (loosely meaning 
injury), make up the word which is usually translated 
as ^on -violence^ in English, yet ’ ahimsa ’ is more 
than a negative notion as is clear from the case of 
Buddha and Buddhism where ’ahimsa’ connotes not 
merely ’non-injury’ but also refers to great love 
and great compassion for all creatures. Etymologic- 
ally, ’ himsa ’ is the derivative form of ’ han ’ . 
meaning to kill or to damage so that ’himsa’ means 
to wish to kill or injure or hurt. ’ Ahimsa ’ then 
connotes the renunciation of the v^ill to kill or 
injure, that is, we cannot practise non-violence 
unless 0 i.ir will turns out to be a GOOD VillLL towards 
all creatures. In modern times, Gandhi would like 
to put it ti;Uo: ’’Hot to hurt any living thing is no 
doubt a part of ahimsa .. .The principle of himsa is 
hurt by ever3/ evil thought, by undue haste, by lying, 
by hatred, by v/ishing ill to any body... it is. not 
merely a negative state of harmlessness but it is 
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a positive state of love, of doing good even to the 
evil doer. ” 

Thus non-violence rules out not only the 
overt cases of violence^, such as murder, rape, riots, 
beating stoning etc., but also more subtle kind of 
violence, such as getting things done by creating 
fear in the minds of other men. In fact its scope 
is as vast as the ocean: it excludes ill-will as such. 

A man who hurts somebody and experiences 
remorse, accepts his guilt and atones for it, perhaps 
moves on the road to non-violence than a man who 


9 . Bernard Gert takes ten moral rules in an attempt 

to analyse the concept of ’violence' . The rules are: 

1. Do not kill- 

2. Do not cause pain. 

31 Do not disable. 

4 . Do net deprive of freedom or opportunity. 

5 . Do not deprive of pleasure. 

6. uo net deceive. 

7 . Aeep y>jur promise. 

Do nut cheat. 

9 . Obey the law. 

10. Do your duty. 

and defines an ’act of violence' as 'an intent- 
ional viclction of the firsts five rulesl. in 
’’Justifying Violence”, JOP . 1969, p. 61?. 

Indeed, some one can attempt to define ’violence’ 
as the ’violation of all the ten moral rules’ but 
it would be to distort the concept. ^In such a 
case there can be nothing like non-violent 
disobedience and it will hardly be possible to 
conceive of ’non-violence’. A satyagrahi can 
stick to all except 2. 
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cannot injure any man because of the unavailability 
the means, out who does breed heinous tortures on 
man in his imagination. The latter, if he materialises 
his thoughts is likely to indulge in great a£ts of 
violence indeed. For this reason the great proponents 
of non-violence, like Gandhi, have redommended 

e not only in action but also in word and 
thought. In its superficial view, it may be considered 
to be no more than a mere abstenstion from the use 
of physical force, but in its highest form it is used 
to indicate not only the absence of anger and ill-xvill 
but the presence of good will. In this of course, 
there is endless scope for growth. Indeed, Gandhi 
said of a satyagrahi that he is a person who is 
’’continuously "growing in truth, love and non-violence. 
However, far one may have grown in these respects, 
he ceases to be a satyagrahi if he stops growing and 

IQ: 

becomes static”. 


10. As in Santhanam, K. : Satyagraha and the State . 
Asia Publishing House i960, p. 10. 



100 


We hope to have shown by ^ow that the • 
position which Madden and Hare adhere to by holding 
that the defiance in civil disobedience may be either 
’violent' or 'non-violent' is inconsistent with the 
aim, spirit and method of civil disobedience. One 
reason why Madden and Hare reject non-violence as 
essential part of civil disobedience is the supposed 
difficulty in drawing a 'precise dividing line' 
between 'violence' and 'non-violence'. However, even 
though there may be some borderline cases where a 
decision, would be difficult, and even though a 
universal precise dividing line may not be available, 
yet from it, it does not follow that in actual 
practice there are unsurmount able difficulties in 
separating the two. In practice, everybody can and 
must decide for himself what is violence and what is 
not, that is. if the person concerned judges some 
action to be involving violence, he ought to renounce 
it. Besides, for Madden and Hare, "...the violence 
must be plaraied, minimized and controlled for maximiim 
effectiveness..."^^ However, is it possible to plan 


11. see foot-note '?■ in this chapter 
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the intensity of violence? Is not violence by its 
very nature such that once allowed it spreads like 
wild fire making all talk of its control and minimi- 
zation merely empty words? 


This analysis enables us to take a definite 
perspecti've on civil disobedience: Civil disobedience 
is an illegal, public, non-violent and conscientious 
act committed to change what is considered to be r.ns 
unjust laws or policies of the government 


12. For other definitions of civil disobedience seei: 

i. H.A. Bedau, ”0n Civil Disobedience” JOP., 1961, 
p. 66l; ii. R.H, Weingartner, "Justifying Civil 
Disobedience” published in Bierman and Gould, 
p. 202; iii. D.V. Morano, "Oivil Disobedience 
and Legal Responsibility” JYI . . Summer 1971, 
p. 192; iv. M.L. King, "Letter From Birmingham 
City Jail” CDTP . . pp. 7d-9; v. Rex Martin, 

"Civil Disobedience” Ethics . 1969-70, p. 126 ;^ 
vi. Anthony De Crespigny, "The Nature and 
Methods of Non-violent Coercion" Political 
Studies . 196 a. p. 263 : and vii. Christian Bay, 
"Civil Disobedience'!? Prerequisite for Democracy 
in Mass Society" published in Political Theory 
And _ Social Change , edited by David Spitz, N.I. 

1966 , p. 166 . 
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Civil disobedience could be committed in 
a 'positive' or 'negative' way. ¥e can disobey by 
not doing something government wants us to do, and 
by doing something government prohibits us to do. 
Some philosophers divide it into 'direct' and 
'indirect' But these issues are not of much 
relevance. Since civil disobedient breaks law( s ) , 
he is likely to beqarrested. The civil disobedient, 
as a law-abiding citizen surrenders willingly to the 
penalties for the act of his disobedience.^^ He 
accepts punishment because neither he is a dacoit, 
nor an overthrower of law nor an anarchist. 


13 * See Bedau, H.A,: "On Civil Disobedience” JOB . , 

1961, p. 6 - 56 - 59 . 

14. Cf. Taylor, W.L,: "One aspect of civil disobed- 
ience has already been alluded to- a willingness 
to accept the penalty ." in CDTP . article entitled: 
"Civil Disobedience: Observations on the Strateg- 
ies of Protest” p. 99 ; also see S.M. Brown's 
"Civil Disobedience" JOP , . I96I, p. 676 and lastly, 
Martin Luther King: "One who breaks an unjust 
law must do it openly, lovinfidv . . .and with a 
willingness to accept the penalty. I submit 
that an individual who breaks a law that 
conscience tells him is unjust, and willingly 
accepts the penalty by staying in jail..." in 
"Letter From Birmingham City Jail" published 
vide CDTP .. p. 7^. i 
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We are now in a position to make some 
conceptual clarifications. We can start with 
’rebellion’. ’Rebellion' in the sense of active 
resistance to establish a different and better sort 
of authority is a phenomenon as old as political 
society. It involves illegal activity as there can 
be no legal right prescribed by the constitution to 
disobey the law of the land. Such a constitutional 
right as has been discussed previously is a contra- 
diction in terms. Further, rebellion is done to 
overthrow the existing system of the government. 

According to the Oxford English Dictionary , 
the English word ’revolute' comes out from the Latin 
word ’revolut-us’ . ’Revolution’ is a noun from it 
and is used in many different contexts. However, 
some of the relevant usages are the following: 

1. (a) the action or fact on the part of 
the celestial bodies, of moving round 
in an orbit; an epoch, a turn; 

(b) time in which a heavenly body 
completes a full course; 


15 . Gf . ’Rebellion ’ ^ The Encyclopaedia of Religion 

And Ethics . edited by J. Hastings, V. X, pp. 59^-9» 



104 


(c() a turn or twist, movement round an 
axis; 

2. the action of turning over in mind, 
consideration, reflection; 

3* (a) alteration, change; and 

(b) a complete overthrow of so me 
established authority in any country 
or state by those who were previously 
subject to it, a forcible substitution 
of a new ruler or fom of governments^ 

The word could be used in various contexts, 
but the notion of ’change’ seems primary to all usages. 
Here, we can make a two-fold distinction: There could 
be a sense of ’revolution’ which characterises a change 
in our ideas, in a certain discipline or in an era. 

For instance, in philosophy we talk about what is 
called a ’Oopernican Revolution’ which symbolises a 
particular sort of change in Kantian era. It is 
obvious that ’violence' can never a characteristic 
of such ’revolutions’ . 


16. The Oxford English Dictionary . V. Fill, 
Oxford 1933, "p. ^17. 
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Secondly, there is a sense of 'revolutionV 
in which a violent overthrow of a pre-established 
goyernment is brought about. It involves an illegal 
activity, being a particular type of disobedience. 

In overthrowing the existing government, violence 
plays a major role. History bears an evidence to 
this fact. Tho^ugh there is no necessary connection 
between both these connotations, but the advocates of 
both could be designated 'revolutionaries'. Conseq- 
uently, there could be two types of revolutionary 
activity: One could be described to be an 'intellect- 
ual revolutionary' if one brings about a remarkable 
change in some particular intellectual field. As 
pointed out previously, Kant was an intellectual 
revolutionary in philosophy. The revolutionary as 
economic man is engaged in economic activities 
designed to lead to an organisation of society in 
which poverty, forced labour and the resulting dis- 
tinctions of social status are required to be 
eliminated. Karl Marx could be described to be such 
a revolutionary. The ethical revolutionary is ^ 
engaged in an act of rebellion against injustice^^^^^^^ 
while attempting to acquire and maintain respect for 
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the dignity of all men. The spiritual revolutionary 
is interested in the activity of freeing himself from 
worldly determinations and opening himself in love to 
others. 

Revolutions of the political type which 

involve forcible interventions either to replace 

1 7 

government ' or to change the process of government 
by another one are not too uncommon. A few have been 
followed by wide-spread social change and thus earn 
the title ’great revolutions’. The popular view of 
’revolution’ is that it is simply a form of govern- 
mental change through violence. The ’revolution’ can 
be compared and contrasted with ’rebellion’. The 
rebellion is successful only when the rebellious party 
is stronger than the existing government. If, however, 
the existing government is strong enough to supress the 
rebels, there would be no revolution. Or to put it 
differently a successful rebellion results into a 


17. Of, Kamenka, E.: "Revolution is a sudden sharp . 
change in the social location of political power, 
expressing itself in the radical transformation 
of the process of the government, of the official 
foundation of sovereignty or legitimacy and of 
the conception of social order.’’ in ’’Revolution’’, 
published vide Bierman and Gould, p. jBl, 
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revolution. Endorsing such a distinction, J,.T. Brady 
remarks: "Rebellion indeed appears on the back of a 
flying ememy ; but revolution flames on the breast plate 
of a victorious warrior. Thus rebellion and 
revolution both aim at overthroiving the existing 
government and the means they employ are also the same. 


Now we are in a position to distinguish 
between ’rebellion’ and ’revolution’ on the one hand 
and ’civil disobedience’ on the other. All the three 
involve illegal activity. The former two aim at the 
overthrowing of the government, whereas the civil 
disobedient works within the given framework of the 
government. The first two may desire a better sort 
of government or no government ( as in Karl Marx) , but 
the civil disobedient cannot be an anarchist as the 


IB. "How and When it is Proper to Revolt?" published 
in Bierman and.^Gould edited Philosophy for A - , 
New Generati^ pn. Macmillan 1970» P» 202. 


presence of a government is a necessary presupposition 
for civil disobedience. Both rebellion and revolution 
are violent in essence, whereas civil disobedience is 
inevitably non-violent. The rebel or the revolutionary 
may desire the redress of a governmental system as a 
whole whereas the civil disobedience is only concerned 
with the redress of some particular laws or policies 
which offend the civil disobedients as individuals. 

In brief, both are different in the end they aim at and 
also in the choice of ends which they adopt to pursue 
their respective ends. 

We can also distinguish ’civil disobedience’ 
from ’ satyagraha’ . The latter is a wider term as it 
includes the former. It is a spiritual pursuit as 
well as a way of life, intending to eliminate injustice 
from political and non-political spheres. Summarily, 
’civil disobedience’ is a particular type of sat va era ha 
in the political realm. Non-violenco is an 
inevitable characteristic of satvagraha and civil 
disobedience being a particular type of satvagraha 
is essentially non-violent. But the non-violence 
which characterises a satyagrahi should pervade his 
whole personality. If it is merely shown in action 
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while the heart and mind are dominated by evil 
intentions, it remains a mere treachery. It is clear 
from the foregoing that non-violence should be 
considered as an inevitable characteristic of civil 
disobedience though it need not imply the acceptance 
of the religio-spiritual view of Gandhi. Thus on 
this analysis, any time the dissenter resists the 
government by destroying property, endangering lifV 
and indulging in rioting he is not committing civil 


disobedience 



CHAPTER VI 


justification of civil JISOBEDIENCE 

'To justify' according to the Charaber’s 
Dictionary is 'to prove or show to be just or right, 

(of circumstances) to furnish adequate grounds for, to 
corroborate' etc. The common meaning of 'justify' 
is 'go give reasons'. There is a sense in X'/hich we 
may be said to give reasons in 'explanation' also, but 
there is a distinction between the two, which ought 
to be kept. It makes little sense to seek or offer 
justifications for natural happenings, that is to 
say, normally it makes no sense to ask, "How do you 
justify the earthquake...?”, but we can sensibly and 
intelligibly ask, ”How do you justify the Indian 
War in Bangladesh?” In the former case, what is wanned 
is an 'explanation' which could easily be given in 
terms of the various causes that give rise to 
earthquakes. In the latter case, what is wanted is .. 
a 'justification' which cannot be given solely in 
terras of causes of war. 
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’Justifications' are not offered in a 
vacuum; they are made by people to other people* The 
notion of ’justification' assiomes and embodies that 
we are dealing with beings responsible for their 
actions, who can be asked to tell us v;hy they followed 
one course rather than the other. However, not all 
human behaviour requires 'justifying’. For instance, 
the question of justifying such normal activities as 
falling in love, staying healthy, taking dinner, 
cultivating friendship, does not arise. 

'Justification' could be demanded in various 
contexts. We can ask for the justification of the 
assertion of some conclusion. The demand for justi- 
fication here requires one to produce the premises 
and the various rules of inference with the help of 
which the conclusion is reached. This is giving 
justification in a logical context, whereas 
justification for Indian War in Bangladesh refers to an 
entirely different context. 

VJe need to justify only (the seemingly) 

1 

unreasonable, irrational, or. censured behaviour of 


1. Cf. D’Arcy, Eric: Hum.an Acts: An Essay In Their 
Moral Evaluation . Oxford at the Clarendon Press 

1961, p. 124. " 
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some person. For instance, it seems prime facie, 
irrational to murder one's 'own wife, and consequently 
such an act requires some justification. Similarly, 
when somebody breaks a law, prima facie, it is 
unreasonaDle and censurable oehaviour and needs a 
justification. We give justification for something 
only when we think or expect that someone will think 
that it needs justification. For instance, the award 
of punishment is in need of justification as it 
imposes deliberate suffering 'on man. Here we may be 
persuaded to argue that it is right on retributive, 
deterrent or reformative basis. 

The notion of 'justification' will be 
further clarified, if v/e compare and contrast it with 
'explain' and 'excuse'. 'To explain' an act is to 
locate and present its cause. This may be discussed 
in terras of the motive of the agent. Such explanation 
could also be asked for in the context of natural 
happenings. To say an act is 'excused' ds to say that 
the act is wrong but the agent is not held responsible 
because of the particular circumstances in which he 
was and therefore he is not pronounced guilty. For 
example the plea of insanity may serve as an excuse 
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in a murder case, but the plea of necessary self- 
defence may also be made. In the latter case, the 
act is not ’excused’ but ’justified’.^ When a 
justifying circumstance is present, the act is viewed 
as good or at least permissible; when a merely excusing 
circumstance is present the act remains objectively 
immoral. To say that an act is justified is to say 
that had that circumstance not been present, it was 
a wrong act. The human behaviour could be ’explained' 
as well as ’justified’ whereas natural happenings 
could be provided only with an ’explanation'. 

Lastly, it involves an appeal to something 
independent otherwise it would lead to infinite 
''egress. These independent factors for. .the jusLifica-!* .. 
tion of civil disobedience might be conscience, 
voice of reason, public good etc. They are 
independent factors in the sense that when some action 
is sought to be justified with an appeal to them, no 
further reason is required. 


2. Cf. Austin, J.L. : ’’... justifications can be 

kept distinct from excuses .. . But the two 
certainly can be confused, and can seem to 

f o very near to each other . . . qn Phi los ophi cal 
aners .Oxford at the Clarendon Press, 1961, 

p. 124* 

- ^ ■ iii" ■ ■ 
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Recently some thinkers^ have taken the 
position that violation of law is never justifiable. 
Not only this view fails to take into account some 
important conceptual distinctions but it also 
overlooks and ignores the distinction between 'good’ 
and 'bad' lav,?s . One may hold civil disobedience to 
be unjustifiable if one defines 'justice' and 
'rightness' in terms of the laws. But this position 
is untenable as we shall see below. 


3. for instance, Abe Fortas claims that "... it is 
never justifiable in a society which offers 
legal means of recourse... Violating a 
justifiable law constitutes an act of rebellion 
not dissent.", in Concerning dissent rt.nd Civil 
Disobedience . N.Y. I96B, p. 63. What shall we 
do if legal means of redressing the grievance 
are exhausted and justice is not achieved? In 
this case does it make a room for (civil) 
disobedience? Gandhi, for instance, resorted 
to civil disobedience only after he tried other 
methods. Again it is not clear vjhat nbe Fortas 
means by a 'justifiable law’. If he means by 
it a 'just' lav/ then definitely no civil^ ^ 
disobedience can be committed in principle as the 
law is just. However, if it stands for that law 
which passes through a particular (legal) 
procedui'e, before becoming a law then many 
unjust lav/s are passed in this way and it does 
not follow .that one should not commit civil 
disobedience. Indeed in such a circumstance 
a good opportunity for civil disobedients 
arises . 
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It could be claimed that it is never 
morally right to disobey law because ’morality’ 
simply consists in ’obedience to law'. This defines 
’right’ in terms of 'what the law says’. This 
identification of ’law’ with ’morality’ will make it 
redundant to evaluate a Isw. We make distinctions 
between ’just’ and ’unjust’ laws, morally ’justifiable’ 
and ’unjustifiable’ laws, ’good’ laws and ’bad’ laws.^ 
It is nobody’s moral obligation to obey a ’bad’ or 
’immoral’ law. No moral man, in other words, is 
obliged to obey an immoral law, that is, he cannot 
have an unconditional obligation to obey the law. 

The fact that people do obey them sometimes owing 
to fear, punishment etc. does not imply that they 
cannot, or that they would not be right if they did 
violate such laws. 


l+. Cf. King, M.L.: Letter . CM'P . . pp. 77 ~ 7 S'j and 
also Hart, H.L.j..: ”Vtfe think and talk about 
’justice according to law’ . and yet also of the 
justice or injustice of the laws.”. The o o nc e Pt 
of Law . Oxford University Press, I96I, p. 7 , and 
Austin,' John^ 'The existence of law is one thing, 
its merit or demerit is another.”. The Province 
of J'urisprudence Determined Humanities Press, 

1965, P. IS4. 
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Though it is not possible to think of an 
analytic relationship between 'law’ and 'morality' 
but hardly anybody will dispute the claim that there 
is a close relationship (except in tyrannies, 
dictatorships or the like) between the two in the 
sense that the laws and the constitution of a society 
are viewed as embodying the collective moral norms of 
its citizens. The development of law in many ■ 
societies is deeply influenced by the accepted morality 
of its subjects. For instance, laws in the antiquity 
of India were highly ' inf luenced by varnashramadharma . 
bttt n^iifauays laws mirror a different sort of morality 
by cxxiMiHc«,ing casteism. Though laws are said to 
mirror the moral norms of a people but this neither 
obliterates the distinction between the two nor does 
it establish an analytic relationship. That is to 
say the link between the two is only an empirical one 
and not necessary. In democracies, for instance, not 
every law can be said to embody the moral norms of 
a people. Further, in tyrannies, and dictatorships 
laws are nothing but the carriers of the whims and' 
crazes of the rulers. In such regimes, it may not 
at all be a carrier of moral norms of people. Thus 
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it cannot be held that all law is the carrier of 
morality and disobedience of law is wrong. Again 
even when the constitution tries to embody the moral 
norms of a people, it can never proclaim to have 
exhausted the whole of citizens'* morality, as this 
sort of actualisation is an impossibility in the sense 
that the state consists of people belonging to various 
clans and religions and it is very aifficult indeed 
to make such laws which do not offend the moral norms 
of a people. ^ 

As law cannot exhaust the whole of the 
moral norms of people its scope is rather narrow. It 
is always possible to evaluate, scrutinize and 
question law in terms of this wider morality. Further, 
laws can never by themselves provide the criterion 
for their own evaluation. To put it differently, they 
can provide \irith a criterion for testing their legal 
efficacy, but that is not adequate. In such cases, 


5 . Cf. Mahajan, S.N.: "Justifiability of Civil 
Disobedience", Proceedings of the Indian 
Philosophical Congress . 45th Session, April 1972, 

p. 11. 

6. See foot-note 4 .. 
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violation of' laws which are immoral or unjust, can 
in principle be justified. 

Individuals and their groups and societies 
may have views as to what is right and various 'rights* 
may collide. Accordingly, it could be said, no one 
is ever justified in disobe^/ing the law on the grounds 
that the law is wrong, for who can say what is right . 
The Right here assumes the knowledge of 'right’ in an 
absolute sense. But can we not pronounce actions 
or laws to be 'right' or 'wrong' without knowing the 
RIGHT ? Further, the lack of an institution for 
determining what is right once and for all is not a 
sufficient ground for failing to do what one thinks 
right. It is granted that what one thinks right, may 
not always turn out to be so but it is hard to 
imagine that there will ever be a universal 
institution for deciding 'right' and 'wrong'. One 
cannot therefore suspend judgement as well as action 
on grounds of fallibility. 

It could be alleged that having given 
allegiance to a political authority and a legal 
system, one has ruled out for himself disobedience 
as a positive course of action. But to hold such a 
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view would be a mistake. It is not the case that the 
acceptance of a political authority removes all possible 
grounds for disobeying the law enacted by it or even 
that it removes all justifiable grounds, for what does 
’accepting' a legal system mean? uoes it mean uncond- 
itional obedience to laws? Or does it indicate only 
the 'general acceptance’ of a legal system? 

While discussing Socrates, we have already 
established that such an agreement, viz., to obey law 
unconditionally is indefensible on moral grounds. It 
requires of the individual an unquestioning obedience 
to the commands of the government even in the cases 
where such a compliance would amount to his acquiescing 
in,, or contributing to perpetration of a course of 
action which is detrimental to the public good, and/or 
unjust and immoral. As such no moral man can be a 
party to an agreement which curtails his choice and 
judgment so severely. 

Nor is there any substance in the claim that 
from the fact that one has stayed in a state for a ' 
certain duration of tinae and has thus enjoyed the 
benefits of a citizen, it follows that one has acquired 
an obligation to obey all its laws unquestionably. 
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This point has also bsen tak©n up in datail in our 
discussiori of Socrates. By disobeying the law and 
willingly accepting the penalty, Socrates gave a 
profounder connotation to the duties and obligations 
of a good citizen. It is a siraplicitic notion of a 
’good citizen’ which insists on an unquestioning 
obedience of even unjust laws. Citizens who do not 
acquiesce in state orders indiscriminately but who 
keep their critical moral faculties active and who are 
courageous enough at risk to their own self to protest 
against the government are the most valuable asset of 
9 country. They help keep the moral tenor of the state 
and are a bulwork against its rapid degeneration. 

It has been held that obedience is the very 
part of the concept of law”^ and hence civil disobedience 
is never justifiable. According to this view, the 
obligation to obey the law flows from the very concept 
of its being a law. According to T.D. Weldon, if a 

7. see Weldon, T.D. : The Vocabulary of Politics . 

Penguin Books 1955, PP. 56-7; and also ~ 
Macdonald, M. : ’’The Language of Political Theory”, 
Language and Logic , first series, edited by ^ 
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person poses a problem like, "Jiven if it is a law 1 
do not see why 1 should obey it" the only further 
comment possible is, "'Afell, this is Great Britain, is't 
it?" Similarly, i^argaret Macdonald acknowledges that 
the general question of the basis of political authority 
is the most fundamental question of Political Philosophy 
and -yet goes bn to say that, "Why should I obey any 
law, support any government; acknowledge the aiorhority 
of any state. \ Lis a senseless question." 

It is further supported by the fact that one 

1 

cannot mderstand the concept of law without reference 
to obedience on the part of those who are subject to it. 
Is is part of the meaning of law (as a command) that it 
claims obedience. However, if we accept this view, then 
this will rule out not only all disobedience as unjusti- 
fied but there will also be no need, for giving any 
justification of political obligation. There is a lot 

of confusion here. ’Command’ and ’obedience' are 
closely related is beyond doubt. ’Commands’ are capable 
of being obeyed or disobeyed. It may be strengthened 
by the fact that when these commands issue from a 
legitimate authority, they make claim on the individuals 
for obedience. But this cannot be an absolute claim 
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for at^'solute obedience. In other words ’obedience’ 
alone cannot be a part of the concept of ’command’. 

They can also be disobeyed if there is a sufficient 
reason for disobedience. What it amounts to saying is 
that a justification in case of disobedience is required; 
not that it can never be given."'’ 

Recently the issue whether we can have a 
right to civil disobedience has immensely drawn the 
attention of philosophers. Can we have a right to 
civil disobedience? ¥e can talk of ’moral right’ and 
'legal right’. In the latter context, a right to 
something involves the claim that others will not 
interefere in the performance of an action or in the 
use of an object. To claim a right to civil disobedience 
in this sense is to claim that any and all actions 
which can properly be called cases of civil disobedience 
need no interference by the government or by other 
individuals and therefore no justification is required. 
But it follows from the definition of civil disobedience 
as an illegal act that no legal right to it can exist. 


g. S.N, Mahajan, ibid*, p. 13 


123 


If the legal system permits a general disobedience of laws 
then by disobeying them we cannot be said to be disobeying 
as such a disobedience is 'permitted by law. This leads 
to a contradictory situation where a case of disobedience 
is also a case of non-disobedience. Consequently, a legal 
system which granted a right to perform illegal actions 
would thus afflict itself with self-contradiction. Thus 
if conscientious objection to war is granted by a 
government and the individual is able to establish him- 
self as a conscientious objector to the satisfaction of 
the government, his refusal to go to war on this count 
would not constitute an act of civil disobedience. Nor 
does civil disobedient’s willingness to accept the 
punishment by vAich he demonstrated his deep regard for 
law give him a right to disobey laws. In fact, his 
acceptance of penalty already demonstrates that he does 
not have such a right. My having a right to do some- 
thing must entail that others have a duty to allow me 
to do something. 

The term ’right’ is also used in the sense of 
'morally justifiable'. However, 'legally right’ and 
’morally right' must be kept apart. One can reasonably 
and intelligibly say that some action 'a' is justifiable, 
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that is to say that it is morally right, without 
recognising aiiy (legal) right to it and vice versa. It 
is clear that an action may be legally right but 
objectionable from moral point of view. On the other 
hand, an action may be morally right even though it may 
not be permitted by the legal structure . 

- Thd upshot of the above discussion is that 

only confusion results from mixing these two senses of 
'right*. Thus a person may be right (morally) in doing 
what is morally justifiable even though this does not 
constitute a right to disobedience as such. This does 
not rule out the possibility of rejecting an agent's 
act of civil disobedience as morally justifiable. This 
is possible in a case where the observer holds a 
different standard of evaluation. As H.B. Acton has 
put it: "It is logically impossible for A to justify 
a course of action to B, if B rejects the authorities 
to which A appeals."^ 


9. see Acton, H.B.: "Political Justification" 
published in Contemporary British Philosophy , 
edited by H.D, Lewis, Allen and Unwin, London 

1956, p. 28* 
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A further objection to civil disobedience 
stems from the claim that in so far as it involves 
breaches of law and order in society, justifying it 
would amount to encouraging lawlessness and even 
anarchy. We shall deal with this objection in detail 
in the next chapter. Here we shall merely point out that 
in so far as the civil disobedient does net seek to 
escape the punishment for his law-breaking behaviourj 
but on the contrary, accepts it willingly and openly, 
he acts responsibly and sho’'*’^ respect for law. As such 
his behaviour cannot be said to breed lawlessness much 
less anarchy.. 

The discussion above was undertaken to establish 
the 'justifiability’ of civil disobedience. However, we 
have not yet established any criteria by reference to 
which cases of civil disobedience may be justified. To 
this we now turn our attention* It seems clear that 
there is no one single rule which will provide us with 
an adequate criterion of justification. The following 
considerations will play a major role in justification 
of cases of civil disobedience. 


126 

li CONSCIENCE: We can only act on the. 
basis of what we judge to be right, but it is 
advisable to take great pains to determine whether 
what we judge to be the case is indeed so. It is 
desirable to reflect carefully on all relevant factors. 

One is justified in doing what one thinks right only to thej 
extent to which one is conscientious enough to deter- 
mine what is right. ] 

According to the Oxford English Dictionary , 
one meaning of 'conscience' is: 'consciousness of 
right and wrong' . , A man is not consulting sme private 1 

voice when he consults his conscience. If somebody's ^ | 

I 

conscience forbids him to obey then he ought to disobey, j 

■ ! 

and if asked 'why', he will not refer to some private j 

illumination but to the considerations that have led ! 

him to take this decision. But once sonebody has j 

decided that he ought to disobey, he has also decided i 

■ .. / : , : : , I 

that submission to any of contrary alternatives or j 

V : * 

temptations would be wrong. Civil disobedience is a 

. ■ \ .. ■ . ' ' ^ 

prolonged struggle and will have to be continued till | 

the unjust law or policy of the government is changed. : 
However, v/e must distinguish between a man's making up 
his mind what his duty is and his being tempted not to 
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perform it. Sometimes, a person’s conscience may find 
it difficult to choose from the given alternatives. 
Nevertheless, if after careful reflection, one is 
convinced that in a particular case, disobedience to 
law is his duty then that is the coiirse he ought to 
follow. 

2. PURITY OF INTENTION: If one wants to 
engage in civil disobedience, the act of protest must 
be performed on the ground that a law is Judged to be 
immoral or wrong. Public good must regulate civil 
disobedient’s conduct, not bias or prejudice. However, 
the weighing of consequences of his action is part of 
his considerations of public good. 

3. IMMORALITY OF LAW: A factor contributing 
to the Justification of engaging in civil disobedience 
would be the immorality or injustice of law against 
which one is protesting. For instance, most fair-minded 
people would find laws, which segregate or laws which 


10. Of. D'ancan-Iones, Austin: ’’...When, in the 

exercise of conscience, I recognize an action to 
be right, this recognition constitutes, of itself, 
a reason for doing the action...”, Butler’s Moral 
Philosophy , Penguin Books , 1952, p . 7 4| and als o 
Thoreau: ’’The only obligation which I have a 
right to assume, is to do at any time what I 
think right.” in CDTP . . p. 7B. 
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describe some people as untouchable, repugnant to , 

their conscience. By creating complexes of 

inferiority a 'd superiority in the groups j such laws 

become inimical to the individual(s) and hamper his 

(their) full growth, as Martin Luther King puts it: 

A just law is a man-made code that squares 
with the moral law or the law of God. An 
unjust law is a code that is out of harmony 
with the moral law, ..in the terms of Thomas 
Aquinas,- . an unjust law is a human law that 
is not rooted in eternal and natural law. 

Any law that uplifts human personality is 
justi Any law that degrades human , person- 
ality is unjust. All segregation statutes 
' are unjust because segregation distortST^ 

■the soul and damages the personality... 

What, in other words, justifies civil disobedience is 

13 

an intolerable evil, 

A. PUBLIC GOOD: What is significantly 
appealed to in the justification of civil disobedience 
is the 'ccrmon good’ or ’general happiness'*. Obedience 
or disobecience or any other disputed social decision 
would be justified appealing to the knowledge that one 


11. Gf. ring, M.L,: ”So I can urge men to disobey 
segregation ordinances because they are morally 
wrong:'-" in GDTP .. P. VB. 

12* ibid., p. 77* 

13 . Gf, N« Chomsky , CDT? . . p . 202 . 
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course rather than the other would in fact lead to the 
greatest happiness. It cannot be doubted that there are 
important disputes in the society, but they can only be 
dissolved by an appeal to thorough considerations of 
the circumstances at hand, keeping in view the ’general 
happiness’ or 'common good’. 

The word ’common’ in the phrase ’common good’ 
and the word ’general’ in the phrase ’general happiness’ 
are clearly meant to contrast in some way, with what is 
’personal’ or ’particular’. 'I'i'hen individuals or groups 
of individuals want to justify their positions rationally 
and properly, they have to do away with their own 
’personal’ goods. In other words, ’common good’ or 
’general happiness’ can never be reached if each actor 
is working solely from his self-interest, hence, ’common’ 
cannot refer to some range of personal interests, that 
every individual member of the society has. The rules 
determining the common good, must be rules containing 
the public as vrell as the private good^ The rule could 
be thought of thus: ’’idl the members of this society 
are together more important than any single member of it." 
Or to put it differently, "ho individual or group within 
this society has a right to ignore the ri^ts and interests 


of others . 
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5 . THE trial OF OTHER METHODS: This concerns 
exhausting all possible non-disobedieiit methods. The 
fewer the alternative recourses are available the more 
justified is the recourse to civil disobedience. It 
is also appropriate in cases v/here the chances of change 
through legal means are remote, However, we can make 

a distinction between having legal means of redressing 
the grievance and not having such means. In the latter 
case one is denied a basic procedural right. In cases 
where such a right is granted, it is incumbent on the 
civil disobedients that they may try these methods first 

6 . HIGHER ORDER aND RESPECT FOE LAW: The , 
practisers of civil disobedience must maintain by their 
conduct respect for law and order. Public and open 
breaches of lavj •with a ready acceptance of penalty, 
which goes with such a disobedience of law, it could 

be said that the civil disobedient by eliminating bad 
and unjust lav;s intends to bring about a better sort of 
order in society, though as such he does not cherish 
any disregard for law or the legal system,^'^ 

14, A complete discussion of this point follows 
in the chapter below. 
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a democratically derived law is neither impossible nor 
undemocratic. Legitimate civil disobedience properly 
exercised is • a stabilizing device in a constitutional 
regime, tending bo make it fair and just, ns long as 
the civil disobedient acts on such principles as we 
laid dovm above, civil disobedience is not incompatible 
with; the demands of good citizenship in a democracy. In 
the end, it only needs to be emphasised that the citizen 
does not violate the law on the ground that he opposes 
the governmental authority or that he denies the funda- 
mental legitimacy- of •law. Here civil disobedience is 
directed against a specific law not against the whole 
system of authority or the process of enactment of laws 
in the system. Nor does the civil disobedient intend 
to replace the democratic procedures with non-democrat ic 


ones . 



CHAPTER VII 


CIVIL DISOBEDIENCE 
AND 

Law and order 

We have already dealt with the question of 
’justifiability' and 'justification' of civil disobed- 
ience in the previous Chapters. There are, however, 
a number of related criticisms which crop up with a 
fair degree of persistence. These pertain to the 
supposed damage the practiser of civil disobedience 
does to the respect and maintenance of law and order 
in the society. In this Chapter, we propose to 
examine these issues in detail. The fiuidamental 
question here is whether civil disobedient promotes 
disrespect and even disregard for the legal system as 
a whole, leading to greater and more general disobed- 
ience of la’A to the extent that the society is brought 
to the brink of anarchy. In our view, the contention 
that civil disobedience does have any such consequence 
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is based on a superficial understanding of the aims and 
methods of civil disobedients as well as confused 
thinking about ’law’ and ’order’ and the way they are 
mutually related. ¥e will proceed by considering the 
following questions: 

1. What is ’law’? foes ’civil disobedience’ 
disturb ’law’? If so, in what sense? 

2. What is ’order’? Does ’civil disobed- 
ience’ disturb ’order’? If so, in what 
sense? 

3« What is the relationship between ’law’ 
and ’order’? Does disturbing the one 


imply disturbing the other? 
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la The following may be considered as a 
broad definition of Li^W; Law is a set of rules, laid 
down for the guidance of an intelligent being(sj by 
an intelligent being(s) , having power over him (them). 
If we believe in God and also hold that He lays down 
laws for his creatures, then there will be a category 
of such laws designated as 'Divine Laws’, otherwise 
'law' refers to rules laid down by some men for the 
regulation of men's conduct. Clearly, such laws are 
f\indamentally different from what are generally knoxvn 
as 'Laws of Nature'. 

'Law of Nature’ signifies any verified 
uniformity of phenomena, which is capable of being 
expressed in a definite statement, and by the 'Laws., . 
of Nature’ we mean the sum of such uniformities - 
known or knovjable - in other words, the uniformity of 
nature as a whole. The fact that a stone falls on the 
ground is an instance of the law of gravity, ^dy 
desire to pick it up followed by the act of picking 
and hurling it upward does not affect the law. Hers, 
we talk about the laws regulating the growth or 
decay of vegetables, living bodies, and of laws 
deterraihing the movements of inanimate bodies or 


masses. 
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•. When the term 'law' is applied to any other 
object than man it ceases to contain two of its 
essential qualities, viz., disobedience and punishment. 

A Law of Nature is obeyed because there is no room for 
disobedience. Strictly speaking, we cannot even talk of 
'obeyed'; rather its compliance 'occurs'. On the other 
hand, 'human law' consists of commands addressed to 
voluntary agents, which they may obey or disobey and 
the law is not rendered null and void by being broken 
partially and incidentally. Natural Laws, on the 
other hand, are not commands but assertions respect- 
ing the necessary order of nature and they remain 
laws only so long as they can be shown to express 
that order. To speak or talk about the suspension 
or violation of a Law of Nature is incongruous. A 
Natural Law is a universal rule and as such admits 
of no exceptions,. 

Of the laws set bi^ men to m.en, some are 
established by the political superiors. The 
aggregate of rules thus established by political 
superiors is called in contrast to the Natxiral Law, 
Positive Law or law existing by position. Here, 
we are concerned only with the Positive Laws, 
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Laws are commands and a command is a 
signification of a desire. The former presupposes 
harm or punishment in case of noncompliance. If I 
am not complying with the wish a command signifies, 

I am said to disobey the command. Commands may be of 
a 'general' or a 'particular' type. . If I command my 
servant to bring vegetables from the market now, the 
command is 'occasional' or 'particular' but if I 
command him to get up at a particular hour daily, the 
command is of a 'general' type. The latter type of 
commands are rules. Laws are commands of the rule-type 
although that is not to say that all general commands 
are laws . The command of a law-giver is a general 
rule, or law whereas the command of a judge which 
comes as a consequence of the application of some law 
is 'particular' or 'occasional', and is not a law. 
However, there could be no laws without generality. 

In political sphere, 'law' may be understood 
as the instrument or organ of the state by which 
the processes of the political society as a whole 
are instituted and carried on in a systematic and 
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orderly fashion,^ The term ’law’ is ambiguous.” It 
might designate one particular law or a system of 
laws. In the previous sense, (that is, law as 
referring to a command) law is violated by the civil 
disobedifcnt. In other words, the civil disobedient 
violates the lavj in the sense that he acts contrary 
to what the law as a command dictates, but this 
violation is not violent. Since civil disobedience 
is an illegal act, that is, not permitted by law, 
violation of low is a necessary condition for 
civil disobedience, as we noted above such violat- 
ions of law are sought to be justified on the ground 
that by his act of violation of a law, the civil 


1. Gf. Thompson, S.M.: ’’Lav/ is the structure of 
human relationships, v/hich constitutes a society. 
Law is the way in which order transcends force and 
brings force into submission to itself.” in 
’’The Authority of Law”, Ethics . (Oct.) 196A, P*- 13; 
Hobbes, T, : ’’CIVIL LAW is to every subject, 
those rules, which the commonwealth hath commanded 
him, by word, writing, or other sufficient sign 
of the will, to make use of, for the distinction 
of right and wrong, that is to say, of what is 
contrary, and what is hot contrary to the rule.”, 
English Works . V. Ill, p. 251. 

For a detailed discussion of this issue, also 
see R. Pound’s ‘’Philosophical Theories of Law”, 
published vide the Philosophy for a Hew Generat- 
ion . edited by Eierman and Gould, Macmillan 1970, 
pp. 245-57. 
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disobedient seeks to maintain the moral tenor of the 
state and make it possible to achieve a higher kind 
of order and public good than the one achieved by an 
unquestioning obedience to laws even when they happen 
to be bad or unjust. 5’urther, by willingly accepting 
the punishment for his act of disobedience, the oivil 
disobedient demonstrates a high degree of honour, and 
respect to the laws.^ However, the civil disobedient 
doefc not seek to challenge law in the sense of the 
legal system as a whole. In this he differs from a 
revolutionary, as contrasted to a revolutionary, he 
accepts the legal system as a whole and only seeks 
to redress particular laws or policies which he deems 
unjust, ba d or irmnoral. 

2. What is ’order’? 'I'he Chambers's 
Dictionary defines ’order’ as ’’suitable, normal or 
fixed arrangement, regular government, an undisturbed 
condition, rule, regulation or command”. 

2. Gf. King, M.L.: ”1 submit that an individual " 

who breaks a law that conscience tells him is y 
unjust, and willingly accepts the penalty by 
staying in jail to arouse the conscience of the 
comraunitj’' over its injustice, is in reality 
expressing the very highest respect for law.” in 
’’Letter From Birmingham City Jail”. CDTP ., pp. 7^-9* 
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'Order* is not the same thing as 'system'. 
What is ordered are particular facts : the 'system' is 
the orderly arrangement that results. The 'system' 
may be requirea to, cherish and maintain another type 
of order, for example, the 'legal system' is a set 
of ordered rules which is required to maintain a 
different kind of order in society. 'Order' is a 
relation that arranges the members of a class in a 
certain way. again, 'social order' is a pattern of 
regularity in social relationships which insures us 
or contributes to relative sector ity of person and 
property. 

There are various types of 'order' as well 
as varying degrees in which orderliness may be found. 

A work of art exhibits one type of order, a well- 
decorated drawing-room presents a different kind of 
order. We can also talk of 'nat-ural order' or if we 
are believers of 'divine order', the rhythm of seasons, 
the orderliness in the movement of astronomical bodies, 
and the numerous ways in which inanimate and living 
things of this world operate. It staggers one's 
imagination to think of the chaotic nightmare that life 
would be in the absence of basic uniformities of nature 
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-i distinction has been drawn between the 
Form, Content and the Source of order. ^ By Form of 
order we raean behaviour in accordance with certain 
rules. The Content consists of specific rights which 
order secures, for example, the prohibition of murder 
or theft . The Source of order is the authority or 
power from which it derives. ’Order’ is never formal, 
nor its content invariably good or bad. We think of 
’order’ as a kind of harmony that permeates our social 
relationships. The first necessity not only in political 
life but in life as a whole is maintenance of order. 

Is an ’order’ willed by a majority necessarily good? 

It may be good but not necessarily so. In fact, it 
may be so fundamentally bad in content as to make the 
good living impossible. 

The notion of ’arrangement’ or ’regularity' 
is primary to all senses of ’order’. Regularity 
plays a very significant role in human life, and it 
must not only be present but it must be maintained 
as well to preser^'e living conditions in order that 

3 . see Ball, W.M.: ’’The Limits of Political 

Obligation”, IJE . . (April) 1931, pp. 300-1 • • 
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good and safe living is possible. -Doing of refraining 
from doing certain things may also contribute to 
regularities, for example we expect others not to beat 
us. We can also contribute to regularity by collective 
doings as for example by driving on the left side of 
the road, by obeying road-signals etc. 

Regularity then is a condition of personal 
security. Not all types of regularity contributes to 
social order and social security. For instance, 
gheraos and strikes may be organised to occur regularly 
at certain intervals of time, but the purpose in such 
cases is the break-down of security and order rather 
contributing to it. In other vrords, there could 
always be sporadic regular disorders. It is social 
order that involves regularity in respect of our 
environment-. 

The Legal Order is designed to meet these 
ebhditions , that is, it is required to maintain good 
living, to insure security etc., in society. So long 
as these conditions are fulfilled, our Legal Order 
contributes to social order. In general, it may be 
said that political thinkers have interpreted the 
founding of political authority in terms of 



143 


maintenance of conditions of peace and security. 

Nowhere is this clearer than in the writings of Hobbes. 
Hobbe-s^abhone insecurity and disorder, attributes it 
to the absence of a strong government and in his theory 
would gladly trade the former with the presence of a 
strong government. 

If we keep before our mind the main features 
of civil disobedience as propounded in the 5th Chapter, 
that is, its non-violent character, the willingness of 
the civil disobedient to accept the punishment etc., 
it is clear that civil disobedient avoids disturbing 
order. 

’Order’ is also used in a weaker sense. 

As ’regiilarity’ and ’order’ were connected, ’irreg- 
ularity’ and ’disorder’ are linked. 'Disorder’ 
sometimes designates a state of affairs, when 
security isn’t jeopardised. Very often non-regular 
occurrences do not pose a threat to our life, but 
they do cause disruption in our normal activities. 

For example , if in a class-room some students are 
whispering, joking, not attending to what the teacher 
is teaching, the class is disorderly though nobody’s 
security is at stake. The civil disobedient also 
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poses no threat to the general seciarity although the 
disturbance he creates by violation of law has much 
more serious character than in the class-room example. 
However, it is not the case that all cases of civil 
disobedience have disordering consequence of this 
type. Strikes may cause more inconvenience than many 
of the cases of civil disobedience will do. This may 
also happen because of a political leader's speach 
at a public place. This type of disorder may be 
caused as a result of protest or demonstration against 
some evil, involving or not involving violation of 
law. Whenever we v/ant a better type of order through 
some protest, whether it is civil disobedience or any 
other type of protest does not matter, the former 
type of order is likely to be disturbed before it 
can be replaced by a better sort of order. This 
might require extra-police activities and the like 
to check the croxvd of disobedients but the running 
of police here and there for maintaining law and 
order, will hardly be called a disorder, for every 
now and then they are rtmning to capture dacoits, 
suppressing riots etc . , This would not be a serious 
objection to civil disobedience if at this relatively 
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cheap price some worthwhile purpose is' attained. 

3« The relationship between ^law’ and 
’order’ is contingent for, c . ;> *t"' 

(a) law~could berdisturbed with or without 
disturbance in order; 

(b) law may itself cause disorder of a 
certain kind; 

(c) order could be disturbed with or without 
disturbing the law. 

Sometimes^ the. legal structure may itself 
contribute to social disorder as when government 
officials act in unlawful ways, as in the case of 
police brutality. Further, unjust laws create more 
disorder than order and so is the unjustified applicat- 
ion of them.^ Such conditions tend to foster counter- 
violence and retaliatory disorders out of revenge, 


4. We can make a distinction between a law being 

just and its unjust application. In this context, 
M.L. King writes: ’’There are some instances when 
a law is just on its face and unjust in its 
application. For instance, I was arrested. . .on 
a charge of parading without a permit.. .there is 
nothing wrong with an ordinance which requires a 
permit for a parade, but when the ordinance is 
used to preserve segregation and to deny citizens 
the ... privilege of peaceful assembly and peaceful 
protest then it becomes unjust,”, CDTP . . p. 7^* 
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frustration, etc. In other words, the contribution of 
laws "to order is dependent on the content of the laws 
and their proper application. ’Law’ and ’order’ are 
often, linked but it is a mistake to suppose that they 
must always go together. We can, in other words, 
disturb ’order’ without disturbing ’law’. 

In the 5th Chapter, civil disobedience was 
differentiated from ’rebellion’, ’revolution’ and other 
associated concepts. The proponents of the last two, 
intend to seek the overthrow of the constitutional 
authority or at least repudiate that authority in 
some sphere: civil disobedient does neither. He acts 
within the realm of established authority not outside 
it. He does not intend to replace the present legal 
system either by another sort of order or by the state 
of anarchy. On the contrary, civil disobedience 
presu-pposes the absence of a state of anarchy. 
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The most distinctive characteristic of 
anarchist theory according to its proponents is that 
it is the only modern social doctrine that unequivocally 
rejects the concept of the state with its evils of 
political power and authority. To reject political 
power is of course to reject the state. Peter 
Kropotkin, one of the famous anarchists, remarks; 


All that was once looked on as a function 
of the Government is today called in 
question. Things are arranged more easily 
and more satisfactorily without the 
intervention of the State... We are led to 
conclude that the tendency of the human 
race is to reduce Government interference 


to zero; in fact to abolish the State, the 
personification of injustice, oppression 
and monopoly. ^ 


Kropotkin asserts that the state is not 


only unnecessary but it iS ■ralso an agent of injustice. 
The civil disobedient on the contrary does not hold 
a priori that state is an agent of injustice. It 
may become an agent of injustice as concerns some 
particular law, and in this case it is to be resisted. 
However, this does not rule out the possibility of 
a government as a whole becoming unjust. 


5 . Kropotkin, P.; 

p. 41 • 





However, if we recall our definition of 
civil disobedience^ it will become clear that civil 
disobedience does not lead to anarchy, rather it 
presupposes a government, otherwise there would even 
be nothing like disobedience. In other words, civil 
disobedience is a protest against some specific law 
or policy of the government or authority which are 
considered unjust, but it is never a protest against 
the authority as such. The difference is fundamental. 

If the revolutionary is an anarchist like Karl Marx 
he would wish the state ”to wither away” but if he is 
a revolutionary like Gandhi he would as a satvagrahi 
like to replace the present unjust government with 
a just one. 

It is worth noticing that civil disobedient 
is not an anarchist. The decision to resist non- 
violently a certain law does not presuppose or imply 
that all laws ought to be resisted or that the existence 

6. The definition reads: Civil disobedience is a^^^ ^ ^ 

conscientious, illegal, public and non-violent 
act undertaken to bring about a change in what , 
is considered to be an unjust law or policy of 
government. For details see Chapter 5* 
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of police force and government is linnecessary. Civil 
disobedience does not involve acting with disloyalty 
or rebellious intent. It might be said that civil 
disobedience tends to oncourage anarchism, because 
respect for law might be endsiigered in the public 
even by an isolated act of disobedient resistance, 

Prima facie ’civil disobedience’ and ’legal responsib- 
ility' seem opposites. The argument furnished is: To 
be legally responsible is to obey the law, whereas to be 
a civil disobedient is to violate the law. Therefore, 
'civil disobedience' and 'legal responsibility’ are 
mutually exclusive. But this rests on a mistaken 
notion of 'responsibility', the notion namely, that it 
is consistent only with absolute obedience to law. 

However, if 'legal responsibility’ implies 
the 'absolute obedience to law’ then it also implies 
the absolutising of the existing laws. No sj'Stem of 
laws however good and just it may appear to its 
supporters can claim infallibility and absolute 
immunity from need for a change. In actual practice 
the infallible laws remain in the realm of possibility 
only and we have to deal with laws which are patently 
unjust, discriminatory and detrimental to the public 
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good. Thus if it is clearly seen that laws are 
infallible, the need as well as desirability of 
evaluation of laws follows and the responsible citizen 
turns out not to be one who renders blind obedience to 
laws or to the state but one who stays vigilant as a 
watch-dog. Thoreau depicts the picture of blind lovers 
of law: 

A common and natural result of on undue 
respect for law is,* that you may see... 
all, marching... to the wars, against their 
common sense and conscience. . .What are 
they? Men at all?... (but) a mere shadow 
...a man laid out alive . ..The mass of men 
serve the state thus, not as men mainly, 
but as machines, with their bodies...' 

Ironically enough these men are treated as ^ good 

citizens’ whereas those who serve the state with 


their conscience and thus ’’resist it for the most part” 
are designated ’enemies'^ (or bad citizens) by the 
state. ■ ¥e find a glaring example in Socrates. 

■ ■ '• ■' The legally responsible citizen would be 

'^reservation of law only to the 
is fair and sensitive to the needs of 


x- . „ — 


humanityV As such he may come across numerous occasions 


7. GDTP .. p. 2g-9. 
d. ibid. 
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which demand from him judicious disobedience rather 


than automatic and unthinking obedience. In other 
words, without the constant scrutiny and criticism of 
existing laws, there cannot be true legal responsibility 
One who blindly obeys laws regardless of their content 
cannot be said to be a truly responsible citizen. 
Further, unjust laws bring disorder to society, and to 
whatever extent civil disobedience is successful in 
eradicating or checking such forms of injustice, it 
brings about conditions for greater social, political 
and legal res possibility. Thus civil disobedient by 
thus improving the quality of laws, by creating respect 
for (good) laws and reforming the legal system, 
ensuring justice and seciority remains the legally 
responsible individual par excellence. 

Besides, even when the civil disobedient 
is engaged in disobeying bad or unjust laws, he 
submits to arrest and punishment^ and unlike robbers 

9. .This acceptance of punishment is recommended by 
John Locke though demonstrated by the conduct 
of Socrates, Thoreau, Gandhi and ting. However, 
if someone secretly violated the law or tried 
to evade or dodge it. .or violently tried to 
overthrow it, that would indeed be undermining 
the idea of law. As we have seen the civil 
disobedi^SiPt does neither. 



and thieves, never runs away from acceptance of 
punishment.' In so doing he further ensures that the 
respect for law is not unduly weakened. 

If the fact of civil disobedient ^s disobeying 
law(s) sets any bad precedent for lawlessness, the 
fact of his willing and open acceptance of the punish- 
ment checks it effectively. However, an action could 
be said to set a bad precedent only when it is bad in 
and by itself. V/hatever action we perform, it has 
certain goal or end and some means for its achievement 
or accomplishment are adopted. Consequently, some 
action could be characterised as 'bad' only when 
either the means adopted or the end contemplated is 
bad in essence. When neither of them is bad, the 
action can never properly be designated as 'bad'. We 
can apply this criterion in the case of civil disobed- 
ience. '“In this context, two things are to be noted: 

1.,. O.ivil disobedient aims at the changing 
of some 'unjust law or policy of his 
government - which indeed is the goal; and 
2. The means adopted to achieve this end 
are essentially non-violent, non-injuring 
and non-self ish. 
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In this case, the means adopted as well as the end 
contemplated is good.^*^ The action as a whole is not 
bad and therefore it can never be said to set a bad 
precedent. 

Finally, an argument against ever acting 
illegally goes like this: . The reason why one ought 
never to disobey law is simply that the consequences 
would be disastrous if everybody disobeyed the law. 
The reason v/hy disobedience is not pronounced to be 
a right conduct becomes apparent once we ask the 
question, ’'But what if everybody did that?” Such 
argianents are not mconsnon yet as it stands, it is 
essentially a confused one. Here two questions are 


10. In general* political thought has ignored the 
central problem of means and ends . Karl Marx 
emphasised end so much so that he forgot 
everything about means. Machiavelli in his 
Prince also justified the latter on the ground 
of the former. In other words, if for them 
the end was good it might have been brought 
about by .any mean^, fair or foul. Accordingly, 
a good 8n-d,.,fijight even be brought about by bad 
means', which indeed is a paradoxical situation. 
It was Gandhi in contemporary times who turned 
the tables. His dynamic technique of satvagraha 
suggested a re-examination of ends-means 
relationship. For further details see the 
Chapter on Gandhi. 
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involved: (a) Will my act of disobedience in some 
way influence others to engage in similar acts in 
similar situations? (b) I*/hat would happen if 
everyone did the same act in similar circumstances? 
The first which relates to the consequences of an act 
of civil disobedience concerns the relationship 
between my act of disobedience and others’ act of 
disobedience. The second however concentrates on 


the principle that a protagonist of civil disobedience 
has. As concerns the first argument, it is true to 
say that any act of any sort will have some conseq- 
uences. Civil disobedience is not immme to such 
a possibility. However, what the actual consequences 
of an act are is a matter of empirical investigation. 


On the other hand, as we have seen above, the civil 
disobedient does not propound an overthrow or 
dissolution of the state. In other words, any one 
who are times when actions may be 

, ll^'tlf lidtr hereby propounding a general theory 
’ is' ffiO'j^lly right to disobey all laws . 

The maxim of civil disobedient is not 
indiscriminate disobedience but discriminate disobed- 


ience. Putting it differently, there seems to be no 
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inconsistency ih opposing indiscriminate disobedience 

and defending discriminate Q-isobedience. Endorsing 

such a distinction Ridiiard Wasserstrora writes: 

It is surely not inconsistent to assert both 
that indiscriminate disobedience is indefen- 
sible and that discriminate disobedience is 
morally right and proper conduct. 

Anyone who disobeys an Unjust law does not thereby 

assert that all laws ought to be disobeyed or that 


just laws ought to be disobeyed. In such a situation 
what one asserts is that a man pf conscience ought 



to disobey an unjust law. When the illegality of civil 
disobedience is stressed the objection is posed: "What 
if everyone disobeyed the 'law?" But a victory is 
too easily gained i^ it is implied that lawlessness 
is generalised. Civil disobedience is not onl 
illegal act but aii illegal act with certain other 
i It is.^done in a public manner, 

purity of motives etc. 


"The Obligation to Obey the 
.ed CDTP.. D. 
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It is a protest to fight an immoral or unjust law. 

If everyone were to act on this principle and wage 
a war against wrong in the manner prescribed by the 
civil disobedient it will greatly benefit the 
society. In the previous pages it was shown that the 
civil disobedient intends to bring a better sort of 
order and may be regarded as a bar Excellence 
responsible individual. Our analysis in this Chapter 
has further substantiated this observation of ours. 



CHhPTMl VIII 


CONCLUSION 


In the preceding Chapters, we had been 
engaged in the philosophical questions concerning 
civil disobedience, which were raised in the 
Introduction. The works of Plato, Locke, Thoreau and 
Gandhi provided us with a valuable material from which 
we drew support for our analysis. It remains now for 
us bo recapture some of the salient featxjres of 
theory and practice of civil disobedience which our 
study has yielded. The first thing that this study 
brings to our attention is that it is essential to 
understand, the fact that the civil dis abadient is a 
pep son wh o co nfronts a situation of confl ict _qf 

obligations. While discussing docrates, we made a 



distinction between ’higher' and ’lower’ values. The 
former type of values may emanate from a Conscience, 
Reason or Voice of God. The latter type of values 
are considered necessary but they, are not the only 
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values worthy of our pursuit. For life which we 
consider noble and worth living the former type of 
values are a Vmust’. These two types of values depict 
two aspects of an individual’s life, viz,, one which 
may be called his spiritual/moral aspect and the 


other the political aspect. Depending on these values 
the individual confronts two types of obligations : 
the higher obligation which flows from spi£itual/ 
moral aspect and the lower obliga tion which is the 
same as political obligation. In the case of 
conflict, his conscience | Reas on or what he believes 
tTbTthe command of God) £i^tates him to do jx’ 
whereas the emp i ric al law obj jjes Jjim t^^^ 

The individual as a moral man and as a beneficiary 
of the laws of the State cannot neglect either. As 

' In this peculiar” situation 


If of conscience as has been 

Witnessed in' o’or discussions of the four positions, 
though as a law-abiding citizen he accepts the 

punishment. That such a dissenter should accept the 
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punishment peacefully for his act of disobedience 
is endorsed by the practical demonstrations in cases 
of Socrates, Thoreau and Gandhi. Locke being a 
theoretician did not disobey law himself and therefore 


the question of undergoing punishment did not arise 
in his case. But he did plead for acceptance of 
punishment once the conscientious citizen disobeyed the 
law. As a civil disobedient recognises the validity 
and place of state and obligation to the state, he 


does not, wis h to do any t hing 

order in the st ate. Thus he does his 

act in public rather than stealthily and accepts the 
punishment willingly. This fact about the civil 
disobedient, viz., that he basically recognises the 



value of the government, and ol tne raw aua a 

^intains hut , protests only to redress specific laws 

Immoral, sets him apart 

^ jC’ts state in toto and even the 
l&i^ry who rejects the validity of the 

• o -irVinip We must emphasise t ha 

particular regime as a whole. 

disobedient accepts the validity of the 


I 
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g6vernment as a whole but is engaged in protest against 
some specific laws or polities of it. This difference 
from the aims and spirit of an anarchist and revolu-: 
tionary explains his adherence to basically peaceful 
methods of protest - this feature reaching its highest 
point in Gandhi. Gandhi nevertheless linked it to 
the peculiar religio-spiritual view of the world he 
had and to the pursuit of Truth which he considered 
to be his highest goal. However, it is clear from 
our study, that even without the presupposition of 
such a religio-spiritual world view, peacefuirTHSthods 
and non-violence deserve to be considered as 
essential to civil disobedience peaceful methods 
alone ar.i ...appriopiaate . That is so from the point of 
view of consistency with the spirit of such acts, as 
well as the effectiveness in achieving the desired 
goal of changing laws and policies by rousing the 
conscience of the people as veil as that of the 
government. 

Thus we fomd that civil disobedience is 
best understood as a conscientious, illegal, public, 
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and non-violent act undertake to bring about a change 
in what is considered to be an unjust law or policy 
of the government. 

On the question of justifiction we found 
that to reject civil disobedience as always unjusti- 
fiable, would be tantamount to taking an extreme view 
of the absolute morality, justice and infallibility 
of the government and it procedures. Nor is there 
anything in the nature of political obligation which 
compels one to take such an absolute view of the 
sanctity of laws, Our examination also revealed 
that the charges brought against justification of 
civil disobedience on the ground that it leads to 
disrespect for law and may even lead to anarchy 
cannot be proved. In the light of our analysis of 
civil disobedience, its spirit and the situation which 
the civil disobedient faces, such objections are seen 
to originate only from a confused and shallow 
understanding of such concepts as ’obligation’, ’law’ 
and ’order’, not to mention ’civil disobedience’ 
itself . Acceptance of such an argument will have 
the consequence of recormnending tyrannies, dictator- 
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ships and thoroughly corrupt and degenerate governments 
which can hardly be acceptable to a conscientious and 
just man. In fact a thorough examination of the 
situation reveals that not only civil disobedience 
does not lead to such undesirable results, but in 
fact It is likely to have effects which are beneficial 
to all conberned. The civil disobedient does not 
disobey all laws as is clear from ouf understanding 
of Socrates, Locke ^ Thoreau and GAndhi. He disobeys 
only those laws which he considers unjust or immoral 
and aims at redressing them. He tries to eliminate 
injustice from the society of which he is a member. 

Thus he aims at reforming the existing system of 
laws and tries to bring about a better sort of law 
and order. In this sense he proves to be a good 
citizen. A good citizen is not one who blindly 
follows law, but one who at times disobeys law to 
refine it in order that it may bring about a better 
sort of order and justice in society. By his 
vigilance and courage, the civil disobedient keeps 
the moral tenor of the state high and saves it from 
degeneration. In a typical civil disobedience 



163 


situation the agent finds himself in conflicting 
claims of obedience to laws (a general expectation 
from a citizen) and a conscientious disobedience in 
case of such laws and policies which violate the ' 
principle of fair-play or disregard public good. 

Thus in engaging in civil. disobedience he may in 
fact be acting Tr om _^ high l^ _^^^d^^ se nse nf anVy 

difficult 

but highly valuable task of raising a voice and 
rousing public conscience against laws and policies 

unjust and discrim inating, 
corruption and self-aggrandise— 

clique. Their merely having the 

certificate of technical legality does not entirely 
cover the ugly reality underneath. 


It emerges then from this study that the 
civil disobedient and the satyagrahi are highly 
valuable possessions of the society, a fact which 
is ordinarily not recognized. It seems to us 
that even though they render invaluable service to 
the state and society at large, ironically they are 
objects of suspicion and vehement criticism both at 
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the hands of the -patriotic' connion man and the 
government. But such matters are beyond the scope 
of this study. It is only appropriate, therefore 
■for us to stop at this point. 
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